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The 1991 Social 
Security Act
The Social Security Act 1991 commenced 
operation on 1 July 1991. It replaced the 
Social Security Act 1947— a consolidation 
o f legislation passed between 1909 and 1945.

The 1947 Act was, as most readers of the 
Reporter will know, frequently and intensely 
amended; so that, by 1990, it was a strange 
and often opaque mixture of ideas and ex
pression, spanning 80-odd years.

The 1991 Act was drafted to reflect, in a 
more rational and functional form, the rules 
and policies set out in the 1947 Act. It is the 
first Commonwealth legislation expressed 
in ‘clear English’. When introducing the 
legislation, Social Security Minister Brian 
Howe said it had 2 aims:

‘The first has been the aim of making 
each individual provision as simple and 
easy to read as possible. The second has 
been the aim of making the arrangement 
of the provisions in the Act logical and 
easy to follow.’
Howe said that the primary purpose of 

the new legislation was —
‘to overcome readability problems that 
had developed mainly as a result of the 
volume of changes made to the current 
Act since 1947.’
The structure of the Act has been radi

cally changed; and it has grown from 253 
sections in the repealed Act to almost 1400 
sections. These changes will no doubtrequire 
real adjustments on the part of readers. Will 
that effort be rewarded?

My short experience in working with the 
new Act suggests that, although the learning

curve may be steep, the end is worth the 
effort. The new Act is far more user friendly: 
for example, its treatment of different pro
grams is consistent and logical; and the new 
rate calculators for pensions, benefits and 
allowances (set out in Chapter 3) have re
duced some of the more obscure and frus
trating elements of the old Act to a process 
which, so long as the user doesn’t panic, 
actually works.

For the present, die AAT probably won’t 
be able to test the advantages of the new Act. 
The transitional provisions, in Schedule 1A 
to the 1991 Act, seem to mean that the merits 
of appeals to the AAT which were outstand
ing at 1 July 1991 will be dealt with under the 
1947 Act; although the procedural rules of 
the 1991 Act will apply.

The 1991 Act does include some policy 
initiatives: the Job Search and Newstart Al
lowances have replaced, from 1 July 1991, 
unemployment benefit. There are some re
markable innovations in the new provisions 
—particularly the News tart Activity Agree
ments, which all unemployed people will be 
required to negotiate after 12 months on Job 
Search Allowance; and which will then be 
used to control their continued eligibility for 
Newstart Allowance.

No doubt the administration of these 
Agreements will generate considerable fric
tion between the CES (appointed to admin
ister this aspect of the Newstart Allowance 
program) and clients of the DSS. At least, 
thanks to amendments to the legislation ne
gotiated between the Government and the 
Australian Council of Social Service, per
sons dissatisfied with the CES administra
tion of most aspects of the Agreements will 
have the right to appeal to the SS AT and the 
AAT.
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