
SOCIAL JUSTICE
-  constructions and them

Different views of social justice emphasise different themes.This article is 
intended to encourage readers to identify the constructions of social justice 
that inform government policies, community programs and other initiatives. 
For example, what construction of social justice is reflected in policies 
making it more difficult to qualify for the Disability Support Pension? »
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SOCIAL JUSTICE
i

T he term  ‘social ju s tic e ’ is 
used in co n texts  w h ere  
people u n d erstan d  it to 
be ab ou t fairness b eyon d  
individual ju s tic e .1 

A ccord in g  to  C raig et al, ‘it is often  
seen these days as eith er a relic of  
the 1 9 7 0 s , o r a ca tch -a ll used by  
con servatives and progressives alike’.2

In w hat Sm yth  calls ‘the neoliberal 
p erio d ’, in the co n te x t of the fiscal 
crisis of the 1 9 8 0 s , the idea of social 
ju stice  b ecam e less visible in A ustralian  
public life an d  d isco u rse , ‘w ith  all sides 
of p olitics try ing to d istan ce th em selv es’ 
from  w hat m an y saw  as ‘a p erio d  of 
public se cto r p rofligacy’.3 A cco rd in g  
to Sm yth , the p rin cip le  of universal 
rights w as lost in n otion s of ‘u ser pays’ 
and con d itio n al w elfare; the quality  
of p ublic services lagged b ehin d  the 
private w hile in co m e su p p o rt b ecam e a 
site of stigm atisation  especially  for the 
u n em p lo yed  and sole p aren ts .4 Baldry  
also observes the ch an ges that o ccu rred  
d u rin g  this p eriod : ‘Tertiary ed u catio n  
is n o  lon ger free, p ub lic sch oo l 
ed u cation  in d isadvantaged  areas has 
n ot been  w ell resou rced  co m p a re d  
w ith  for exam p le  som e w ealthy private  
sch o o ls, w age eq uality  for w o m e n  has 
gone b ack w ard s... A boriginal h ealth  
and h ou sin g  have b arely p ro g ressed .’5

OVERVIEW OF THEMES 
INFORMING SOCIAL JUSTICE 
CONSTRUCTIONS6

Joint responsibility to address 
systemic/structural poverty and 
inequality
A social ju stice  co n ce p t that focuses on  
jo in t responsibility involves creatin g  
fair institutions an d  institutional 
fram ew orks; for exam p le , creatin g  
a lab ou r m arket w ith  jo b s  that are 
socially  inclusive an d  a system  for 
p roviding ad equate in co m e and  
o th e r su p p o rt for those w ho are 
unable to w ork. M any w ould  argue  
that this is the co re  of any c o n ce p t  
of social ju stice : it is about m ak in g  
the system s and stru ctu re  of society  
m o re ju st, ra th er than  seeking ju stice  
in individual cases; and assum es the  
positive in terven tion  of g o vern m en t 
(an d  o th er society  leadership) to tackle  
stru ctu ral inequalities.

Getting a fair share of resources
T he th em es discussed  b elow  reflect 
different ideas ab ou t w h at is a fair 
d istrib u tion . O ne view  of w h at 
is m ean t by fair red istrib u tion  of  
resou rces is a red istrib u tion  that 
creates  less of a gap b etw een  the  
rich  and the poor. Pro b o n o  w o rk  is 
actually  a form  of red istrib u tion  in 
this sense -  from  w ell-reso u rced  law  
firm s and  law yers to p eop le w h o do  
n o t have the resou rces to  p ay for the  
legal services required  to  achieve social 
ju stice  or enforce h u m an  rights.

In The Spirit Level: why more equal 
societies almost always do better,7 
W ilk in son  and P ickett p rovide  
evid en ce of the positive effects of 
greater in co m e equality on  all aspects  
of society. U sing m ostly  U N  sou rces on  
inequality across affluent n ation s, they  
co m p are  each  n atio n ’s level of in co m e  
inequality (m easu red  by the size of the  
gap in in com e b etw een  the w ealthiest 
and p oorest in so ciety ), w ith  each  
o th er n ation  and w ith each  n atio n ’s 
level of health  and social p rob lem s.
The issues they research ed  in clu ded  
physical health , ed u catio n , hou sin g, 
im p rison m en t, m ental health , d ru g  
abuse, obesity, social m obility, trust and  
violence. T he ou tco m es for the m ore  
u nequal cou n tries  w ere substantially  
w orse on every co u n t. A ustralia sits 
w ith  the U K , Singapore, N ew  Zealand  
and  the USA at the m ost uneq u al end  
of the scale.

W ilk in son  and P ickett argue that 
th ey have p rovided  evid en ce for the  
negative effects that in equality  has  
on  societies: ero d in g  tru st, in creasin g  
an xiety  and  illness, and en co u rag in g  
excessive  co n su m p tio n . T he au th o rs  
p oin t out that it is inequality, n ot 
poverty, th at is cru cial to the negative  
effects in affluent co u n tries. T he less 
the in co m e gap betw een  the rich  and  
p oor, the b etter the nation  d oes for 
everyo n e on  all social m e a su re s .8

Critics of redistribution: protection 
of individual property rights
T here are those w h o disagree w ith  a 
social ju stice  ap p roach  that involves  
red istribu tin g w ealth  to close the gap  
betw een  rich  and poor. T h ey argue that 
the state has no right to redistribute  
individuals’ w ealth  and see the role of
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go vern m en t as um piring the m arket to 
ensure that prop erty  is held by those  
to w h om  it rightfully belongs und er a 
system  of law.

E xam p les of an individual property  
rights ap p roach  to social ju stice  for 
Indigenous A ustralians are native 
title claim s u n d er property law, 
and rep aym ent of wages earn ed  by 
Indigenous people under co n tract law, 
rath er than  challenging the existing  
system s of law  and property ow nership. 
Brennan et al observe that there  
rem ains system ic racism  in A ustralia’s 
con stitu tion  and legal and governing  
in stitu tion s.9

C ritics of this em phasis on  individual 
p rop erty  rights regard attem pts to 
right injustices by w orking w ithin the 
existing system  of property ow nership  
as a bandaid  ap proach  that can  never 
address the underlying cause of the 
problem . Baldry also argues that it is 
difficult to identify individual w ealth  
creation  that has not been built on  
natural resou rces that should be held  
in c o m m o n  (and  in Australia w ere  
stolen from  Indigenous people), 
publicly provided  resources like road, 
rail and com m u n icatio n s, and from  
intellectual capital that has been  
shap ed  and built by a publicly funded  
ed u cation  sy ste m .10

Equal access to opportunities 
and rights
An em p h asis on  equal access to  
op p ortu n ities and rights reflects  
an ap p ro ach  to social justice that 
focuses on  en su rin g thai p eop le are  
n o t exclu d ed  from  life op p ortu n ities  
and the activities of society (su ch  as 
h ealth care, h ousing, em o loy m en t, 
ed u catio n ) on  an unfair basis (su ch  
as race , gender, sexual orientation , 
age). T he im p o rtan ce  of eq ual access  
to op p ortu n ities and rignts h as been  
recognised  in international and  
A ustralian  d om estic  h u n a n  rights and  
an ti-d iscrim in atio n  legislation, w h ich  
prohibits d iscrim in ation  again st people  
on  the basis of particular im m u tab le  
traits.

It is often those w h o have the  
greatest n eed  to a ccess  cr en force  
rights w h o do n ot have he resou rces  
(su ch  as k now ledge, cor.fidence or  
m o n ey ) to obtain  rem edies u n d e r the
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h u m an  rights o r an ti-d iscrim in atio n  
law. T h erefore ju stice  on  a system ic or  
stru ctu ral level is n ecessary  to enable  
individuals to  access, assert and enforce  
their rights.

Fair system of law and due process
Equality of a ccess  to op p ortu n ities and  
rights can n o t be achieved  w ithout a 
fair p rocess of d ecision -m ak ing in a 
society. P roced ural ju stice  co n cern s  
the fairness and tran sparency of the 
p rocesses by w h ich  decisions in a 
society  are m ad e.

W h ile  a fair process on  its ow n does  
n ot guarantee a socially ju st o u tco m e, 
a fair system  of law and due p rocess  
are im p ortan t to social ju stice  b ecau se  
they provide the m ech anism  by  
w h ich  everyone in society  (in clu din g  
go vern m en ts, n on -g o v ern m en t  
organisations and individuals) applies  
the req u irem en ts of social ju stice  to 
particu lar cases, w h ich  is particularly  
im p ortant for those w h o have less 
p ow er in society.

Ability to take up opportunities and 
exercise rights
A focus on the ability to take up  
o p p ortu n ities  and  exercise  rights is 
em b od ied  in S en s idea that poverty  
has less to d o w ith  the ab sen ce of 
in co m e than  w ith  p eop les lack  of 
resou rces to be able to ch o ose  the life 
they value. A cco rd in g  to this ap p ro ach , 
the state or system  has a responsibility  
to build  in dividu als ability to take up  
o p p ortu n ities  an d  exercise rights; for 
exam p le , by en su rin g a m in im u m  level 
of literacy an d  n um eracy, co m p u te r  
skills and o th er skills.

In a capability  ap p ro ach , for the  
investm en t to be effective it w ould  
have to be d irected  as m u ch  at p eo p les  
health  and w ellbeing as their ability  
to jo in  the paid w orkforce. A cco rd in g  
to the B ro th erh o od  of St L au ren ce , 
the focus n eeds to  be less on  a basic  
sub sisten ce in co m e, and m ore on  
investing in p eop les cap acity  to  
negotiate  the variou s challen ges of the 
typical life co u rse , identifying four key  
stages of the life cou rse : early years, 
sch oo l to w o rk , the w ork in g  years, and  
retirem en t and a g ein g .11 A cco rd in g  to 
this a p p ro a ch , social sp en din g w ould  
not be con ceiv ed  sim ply as a passive

system  of in su ran ce  against life’s risks, 
but as a system  of positive in vestm en ts  
so th at we ca n  all realise o u r individual 
p otential and  con trib u te  fully to the  
d evelop m en t of ou r so ciety .12

Support and protection of vulnerable 
and disadvantaged people
This e lem en t of social ju stice  involves  
recog n itio n  that there will alw ays  
be so m e p eop le in society  w h o  will 
need  a lot o f su p p o rt and  assistance, 
no m a tte r h o w  m u ch  e d u ca tio n , 
train ing , en co u rag em en t o r co e rcio n  is 
provided . T his includes m an y people  
w ith  a m en tal illness, disabilities, 
literacy  p rob lem s and o th e r learn in g  
difficulties.

Individual responsibility
Getting what you deserve because of 
your s ta tu s
This view  em phasises a p erso n s  status  
in society  as determ in ing the share of 
resou rces th ey deserve, and rationalises  
giving less to those of low er social 
status. An unequal d istrib u tion  should  
be m ad e b ased  on inherited  status  
-  factors that a person  is b orn  w ith  
su ch  as their sex, race , eth nic group  
and fam ily b ack grou n d , ra th er than  
th eir achievem en ts. (S tatus can  also 
be gained during a p erso n s  lifetim e 
as a result of their efforts to exercise  
their abilities th rou gh  ed u catio n , 
o ccu p a tio n , and even m arital status. 
This type of status will be dealt w ith  
in the follow ing section  on  individual 
capability.)

M orrison  observes that fem inism , 
m u lticu ltu ralism  and o th er social 
m o vem en ts have persistently  called  
for greater atten tion  to the unjust 
social and cultu ral statu s-d eterm in in g  
p rocesses that are integral to the unjust 
d istribution  of m aterial re so u rce s .13 An  
exam p le  of unequal d istribution  by  
statu s is the und ervaluin g of w ork  done  
by w om en  and m in ority  eth n ic  groups, 
w h ich  are seen  as having low er status in 
society .14

Getting what you deserve because 
of your morals and workforce 
participation
An em p h asis on  the m oral 
responsibility of individuals for their 
situation  im plies that those w h o

are poor, d isadvantaged or socially  
exclu d ed  are different from  people in 
the m ain stream  of society, and deserve  
th eir situation due to their behaviour. 
A ccord in g  to this view, individuals 
stereotyped  as single m o th ers and  ‘dole 
b lud gers’ need to be en co u raged  or 
disciplined to get off w elfare. W ork  
for the Dole has been d escribed  as a 
punitive p rogram  designed to stigm atise  
by designating in co m e sup port 
recip ien ts as requiring rem edial actio n  
‘to m aintain  w ork  ethic and w ork  habits  
and im prove their co n ta ct w ith the local 
co m m u n ity ’.15

The A ustralian  C oun cil of Social 
Services has released a p aper 
challenging m yths ab ou t ‘typical’ 
u nem ployed  people, disability su p p o rt 
pension ers and sole parents on  
in com e su p p o rt, w h ich  found that the 
stereotypes that form ed the basis of  
m oral ju d g em en ts ab ou t these grou ps  
w ere not su p ported  by facts.16

A n em phasis on  w orkforce  
particip ation  as the only legitim ate w ay  
to con trib ute to society  and be socially  
in clu ded  im plies that a fair distribution  
is an equal distribution to those of 
equal productivity. This view  is reflected  
in the social integrationist d iscou rse  
(SID ) of social in clu sion , w hich  narrow s  
the definition of social inclusion  to  
particip ation  in paid w ork.

The m ove tow ards this view  in 
A ustralia started  in the early 19 9 0 s ,  
w h en  volun tary  activation  p rog ram s »
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w ere in trod u ced  for sole parents  
and people w ith disabilities -  tw o  
groups w ho w ere previously seen as 
legitim ately sitting outside the paid  
w orkforce.

C ritics of this approach  express  
co n cern  that, like the m oral u nd erclass  
d iscou rse, it ignores the s tru ctu ral  
causes of disadvantage. As n o n ­
p articip ation  in the paid w orkforce is 
n ot seen as legitim ate, unp aid  w ork  
is n ot valued. C o ok s p aper on  social 
exclu sion  discourse and welfare reform  
co n clu d ed  that: T h e  portrayal of paid  
w ork  as the only legitim ate route out 
of p overty has allow ed go vern m en ts  
to abrogate their responsibility to give 
serious and urgent consid eration  to the  
levels of in com e sup port in A ustralia  
w ith  the result that large n u m b ers of 
people rem ain  in poverty.’17

Individual responsibility and 
individual capability
A n em phasis on  individual capability  
focuses on  the personal ch a ra cte ris tics  
that enable people to take advan tage  
of o p p ortu n ities  and im plies that there  
should  be equal d istrib u tion  to th ose of 
equal m erit. It p laces the responsibility  
on the individual to im p rove th eir ow n  
capab ilities, rath er than  on  the state  
o r system  to build the capab ility  of 
individuals.

T his view  w as reflected  in the 
H ow ard  g o v ern m en ts  w elfare policies  
w h ich  im p osed  in creasin g p articip ation  
req u irem en ts  on people w h o  w ere  
havin g difficulty w ith  finding a jo b , 
w ith  little or n o  in vestm en t in train ing.

A cco rd in g  to B arnett &  Spoehr,
‘u n d e r the previous g o v ern m en t there  
w as little train ing provided  through  
the Jo b  Seeker A cco u n t an d  there  
w ere financial and n on -fin ancial 
d isincentives for p aren ts and people  
w ith  a partial cap acity  to w o rk  to 
u n d ertak e train ing’.18

W elfare reform s since 2 0 0 0  
em an ate  from  the M cC lure rep ort that 
specifically en d o rsed  the ‘p rin cip le ’ of 
e x p ectin g  people on  in co m e sup port 
to help  them selves and  con trib u te  to 
society  th rou gh  increased  social and  
e co n o m ic  p articip ation  in a fram ew ork  
of 'M utual O b ligation ’.19

Recognition of human value and 
wellbeing
A view  of social ju stice  w hich  
em p h asises recog n itio n  (th at is, a 
recip rocal respect for b oth  the unique  
and equal status of all o th e rs20) 
is co n ce rn e d  w ith h u m an  value  
b eyon d  a p erso n ’s social statu s and  
e co n o m ic  productivity . This ap proach  
is con sisten t w ith  the redistributive  
d iscou rse (R ED ) of social inclusion  
w h ich  addresses social, cultural 
and political p articip ation  as well as 
e co n o m ic  particip ation .

R ecognising h u m an  value and  
w ellbeing leads to a d istrib u tion  of 
resou rces that is u n eq u al, as it is 
based  on an individual’s n eeds or  
req u irem en ts. As M orrison  explains: ‘If 
w e are to truly ap preciate  the O ther, 
th rou gh  recognisin g th eir uniqueness, 
th eir w orth , and th eir w ays of being  
in the w orld , we ca n n o t justify or

tolerate their suffering.. H u n an  
dignity requires b oth  die recognition, 
and adequate red istrib u ior, and social 
inclusion  requires n oth irg  ess and, 
p erh aps, n oth in g  m o re .’ 1 I also has 
the potential to valorise unpaid w ork as 
a legitim ate con trib u tio i to society.

EXAMPLE: THEMES DF SOCIAL 
JUSTICE IN MENTAL HEALTH 
POLICIES
M ental health is one of he exam ple  
areas of d isadvantage thit tan illustrate 
the them es identified above. In 2 0 0 7 ,  
ap p roxim ately  one in fixe Australian 
adults had a m ental illn-ss 2 A report 
on the legal n eeds of peiph  with a 
m ental illness emphasised lhat m any  
of th em  face great so d a 'a n d  financial 
d isad van tage.23

R ecent welfare reforms ir Australia 
have m ade it m o re  and n o 'e  difficult 
to fulfil the criteria  to pravc that a 
p erson  w ith a m ental ilhess qualifies 
for disability su p p o rt peasim . As a 
result of these ch an ges, n a ry  people 
w ith a disability w ho wire previously 
seen as legitim ately sitting outside the  
paid w orkforce, due to heir m ecical 
co n d itio n , are n ow  exp tetei to join the 
paid w o rk fo rce .24

T here is in creasin g reiogiition  
in tern ationally  that a lack cf social 
justice affects, an d  p erh ip seven  causes, 
m ental health  p rob lem s W lk in son  and  
P ick ett’s 2 0 0 9  stud y fouid hat a m u ch  
high er percentage of the pcpulauon  
suffers from  m en tal illness n  more 
unequal co u n trie s .25

Them e
JO IN T  RESPONSIBILITY

Policy exam ple
Recognition of the societal causes of mental illness and prevention of mental illness 
by reducing inequality, discrimination, and exclusion.

• G etting  a fair share o f  
resources

• E qual access to 
opportunities and  rights

• A b ility  to take up 
opportunities an d  exercise 
rights

Reform of social security law to allocate resources in a way that recognises the 
difficulties involved in undertaking paid work for people experiencing mental illness 
(eg, advocating for amendment of the qualification criteria for Disability Support 
Pension so it is available to people with a mental illness who need income suppert). 
Free legal assistance to people with a mental illness (eg, throughThe Mental Heath 
Legal Centre in Victoria) including assistance with Centrelink appeals, criniral matters, 
issues relating to dealings with DoCS or discrimination matters.
Community legal education to raise awareness of the rights of people wth mental 
illness and how to enforce those rights. (This can be for people with mertal illness 
and also for the wider community, particularly those who may engage wth peope 
with a mental illness such as health workers.)
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Theme__________________Policy example
IN D IV ID U A L  RESPONSIBILITY Welfare reforms making the qualification criteria for Disability Support Pension more

restrictive, and making it more difficult for people with a mental illness to meet the 
criteria. (This means that more of the cost associated with having a mental illness is 
borne as a private expense.)

• G ettin g  w h a t you deserve 

o  S ta tu s

o  M o ra l responsibility  

o W orkforce partic ipation

• In d iv id u a l capability

REC O G NITIO N OF H U M A N  
VALUE A N D  W ELLBEING

Past institutionalisation of people with a mental illness, based on the idea that the 
greater good took priority over the rights of people with a mental illness who were 
perceived to be less deserving due to native defect.26 (The legacy of this view is still 
reflected in the over-representation of mentally ill people in the Australian prison 
population.27)
Punitive measures for failure to meet compliance requirements resulting in income 
support payments being cut off for a period of time or indefinitely.
Ineligibility of many people with mental illness to receive disability support pension. 
(Many people who used to be eligible for disability support pension, which is paid 
at the higher pension rate, are now assessed as having partial capacity to work and 
receive the lower working age payment rate.)
Increase in the welfare participation requirements for many people with a mental 
illness who were previously exempt, reflecting a perception that they have the 
capability to undertake paid work.
Education about mental illness to reduce stigma, discrimination and isolation.
Privacy law reform to prevent vilification of Disability Support Pensioners in the media 
(following the release by Centrelink to the media of surveillance footage used in social 
security fraud prosecution cases).28

N otes: 1 E ileen  Ba ld ry &  Ruth M cCausland, 
S o c ia l J u s tic e  in D e ve lopm en t, unpublished 
paper, 2008 , 7. 2 Craig, B urchardt & Gordon, 
'Socia l ju s tic e  and pub lic  p o licy ' in Zoe 
M orrison , O n  D ig n ity : Social inclusion 
and th e  p o lit ic s  o f recogn ition , (W orking 
Paper No. 12, Research and Policy Centre, 
B ro th e rh o o d  o f St Laurence &  C entre  fo r 
Public Policy, th e  U n ive rs ity  o f M elbourne, 
2010) 3. 3 Paul S m yth , In o r  O u t: B u ild in g  
an In c lu s iv e  N a t io n  (2010) 24. 4 Ibid.
5 Eileen Baldry, 'The  Revival o f Social 
Ju s tice ' (Speech de live red  at the  Marg 
Barry M e m o ria l Lecture , A lexandria Town 
Hall, 16 S e p te m b e r 2010), 5 6 T h e  fu ll paper 
o f w h ich  th is  a rtic le  is an e x trac t provides
a su m m a ry  o f th e  h is to rica l deve lopm en t 
o f th e  c o n ce p t, inc lud ing  th e  theories  o f 
John Raw ls and A m artya  Sen, and explains 
th e  d iffe re n ce  b e tw e e n  social jus tice  and 
'hum an  rig h ts ', and b e tw e e n  social jus tice  
and 'soc ia l inc lus ion '. 7 Richard W ilk inson
6  Kate P ickett, The S p ir i t  L e v e l: W h y  
E q u a lity  is  B e t te r  fo r  E v e ry o n e  (2009) 17.
8 Baldry, see  n o te  5 above, 15-16. 9 Sean 
Brennan, Larissa B ehrend t, Lisa Stre le in, &  
G eorge W illia m s , T r e a ty !2005). 10 Baldry, 
see no te  5 above, 9 11 Rosanna Scutella 
&  Paul S m yth , 'The B ro the rhood 's  Social 
B a rom eter: M o n ito r in g  ch ildren 's chances' 
(Social B a ro m e te r Series, B ro therhood
o f St Laurence  2005). 12 S m yth, see 
no te  3 above, 26. 13 Zoe M orrison , On 
D ign ity : Socia l inc lus ion  and the  po litics 
o f recogn ition , (W ork ing  Paper No. 12, 
Research and Policy C entre , B ro therhood 
o f St Laurence  &  C en tre  fo r Public Policy, 
the  U n ive rs ity  o f M e lbo u rn e , 2010) 6.
14 A u s tra lia n  M u n ic ip a l,  A d m in is tra t iv e ,  
C le r ic a l a n d  S e rv ic e s  U n io n  a n d  o th e rs ,
[2011] FW AFB 2700 ( 'E q u a l R e m u n e ra tio n

C a se '). 15 Beth Cook, 'The Social Exclusion 
D iscourse  and W e lfa re  R eform ', (Paper 
p re se n te d  at the  Austra lian  Social Policy 
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