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elicitation of interests, which can increase
the chances of resolving many disputes.
There is always the danger of man-
ipulation and it is the intention of the user
that determines whether the use of a tool
is ethical. Further, NLP models should be
used with respect and with the interests
of the other party in mind.

Teaching practical legal problem solving
skills: preparing law students for the
realities of legal life

C Hammond
10 Legal Educ Rev 1,2000, pp 191-207

In 1998 the Law Society of Western
Australia banded together with Women
Lawyers of Western Australia to com-
mission a consultant to better under-
stand the reasons for the apparently high
rate of people leaving the pro-fession. A
final report was published the following
year. The report investigates why young
lawyers, particularly women lawyers, were
exiting legal practice within the 3-7 year
post admission stage. The report’s
findings show that lack of fulfilment,
stress, onerous working conditions and
general quality of life issues are the key
factors behind the migration from legal
practice.

The report contains 27 recommenda-
tions for improvement directed to the le-
gal profession, law schools, and legal
firms. The recommendations fall into the
categories of Professional Growth and De-
velopment, Career Improvement, Quality
of Life and Organisational Culture, Four
of the recommendations listed under the
Professional Growth and Development
category are pertinent to university law
schools.

The recommendations largely target
three key critical concerns of traditional
law school education: (a) the selection
processes for entering law school; (b) the
‘gap’ between traditional legal education
and the realities of legal practice; and (c)
the need for a law degree to provide a
liberal education, rather than be seen sim-
ply as leading to life in a legal practice.

The criticism that legal education fails
to prepare law graduates for legal prac-
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tice is not new. The Pearce Report of 1987
stated that most Australian law schools
teach neither theory nor practice, but doc-
trine. The traditional approach depended
upon an exposition of substantive doc-
trine with little or no practical or critical
perspective.

When drafting the Notre Dame Col-
lege of Law curriculum in 1995 and 1996,
the College of Law Advisory Board rec-
ognised the competing goals of provid-
ing a liberal education and training pro-
fessional lawyers. To achieve the goal of
training professional lawyers and narrow-
ing the gap between legal education and
legal practice, the curriculum drafters em-
phasised the inclusion of ‘practical’ skills
and ethics throughout the substantive
units of the degree, and included a com-
pulsory third-year one semester subject
called Legal Problem Solving. This course
was designed to be an integrated and
practical course where students could
learn legal skills, such as client interac-
tion and problem solving. To achieve
these goals, it was decided that the course
should be structured as closely as possi-
ble to a simulation of the real life world of
private legal practice. While the pressures
and strains of legal practice are difficult
to emulate, it was decided that strict time
limitations, group work and time account-
ability could assist in the simulation.

The course was designed to run as an
intensive one week experience for the stu-
dents. This required planning and con-
sideration as to what could and should
be expected within that time period. Fi-
nally, as with all law subjects, the skills
and materials covered had to be assessa-
ble and the assessment criteria had to be
open to scrutiny and discussion.

The key objectives of the course were
identified and articulated to the students
at the start of the course as being: to in-
troduce students to effective and profes-
sional interview techniques and to devel-
op client interaction skills; to develop stu-
dents’ abilities to elicit and identify rele-
vant factual material from clients; to de-
velop students’ problem solving skills;
to develop a ‘self-learning’ approach; to
develop general communication skills; to
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develop students’ abilities to work in a
group; and to encourage students to
think laterally,

Two weeks prior to the commence-
ment of the course, students were given
the course outline and a reader contain-
ing materials covering interview tech-
niques, the lawyer-client relationship and
communication skills, both oral and writ-
ten. No textbooks were prescribed. How-
ever, students were referred to certain
texts as useful and helpful source books.

The Legal Problem Solving Course
was designed to achieve one goal: name-
ly, bridging the wide gap between uni-
versity legal education and ‘real life’ law.
The feedback received so far is general-
ly positive, but the extent to which the
goal has been achieved will only be tru-
ly assessable with the passing of time
and graduation of the students involved
from university to legal practice. While
there is only so much that ‘real life’ sim-
ulation can achieve, the incorporation
into the course of group work and time
limits, coupled with the emphasis on
skills and self-directed learning should
help to prepare the ground in some re-
spects for law students intending prac-
tice, if only to raise their awareness as to
the expectations, pressures and strains
which exist. However, the need to pre-
pare students for the practice of law
should not be emphasised to the exclu-
sion of actually making changes to the
profession. Graduates need workplaces
which offer a more diverse, more inclu-
sive, more supportive and more flexible
environment.

TEACHING METHODS &
MEDIA

Enhancing student learning of law by
involving students (and colleagues) in
developing multi-media teaching and
learning materials

M J Lebrun & L Scull
34 Law Teacher 1,2000, pp 40-57

Efforts to improve the quality of teaching
and learning have been a hallmark of the
1990s tertiary educational landscape in
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Australian universities. Various federal,
state and institutional schemes have
been devised over the past decade or so
to enhance the role of teaching and
learning at tertiary level. One of the most
notable is that promoted by the Com-
mittee for University Teaching and Staff
Development (CUTSD), a federal govern-
ment initiative that assumed some of the
functions of the former Committee for the
Advancement of University Teach-ing.
Both committees have helped raise the
profile of university teaching and learning
by awarding various grants and pre-
stigious fellowships to individuals and to
groups. Although some of these prizes
have been awarded for work in more com-
monplace areas of inquiry in education,
many grants and fellowships have been
awarded to academics who wish to design
innovative teaching and learning ma-
terials for flexible learning.

One might well expect that grant ap-
plicants would necessarily involve stu-
dents actively in all aspects of the project
in order to achieve the ultimate goal of
enhancing student learning. Surprising-
ly, though, not all applications that are
submitted to federal funding bodies for
funding approval in Australia draw upon
student knowledge to full advantage. Nor
do they draw on the expertise of academ-
ics in other disciplines, such as educa-
tionists. Anecdotal evidence suggests
that the amount of student involvement,
in particular, in project design and imple-
mentation in teaching and learning grants
has varied over time and amongst appli-
cations.

A strong argument can be made for
the active involvement of students in the
planning, design, development, implemen-
tation and evaluation of teaching/learn-
ing initiatives if the ultimate goal of fund-
ing teaching/learning initiatives is to en-
hance student learning. Although such
an involvement can be time-consuming,
expensive, and, at times, frustrating, its
benefits can be considerable. This is par-
ticularly true when the project involves
the production of multi-media materials
where any design and production faults
cannot be changed once the package has
been produced.

Some academics acknowledge that
successful grant writing is an ‘art’, one
that often develops over time. And they
also acknowledge that the award of one
grant can lead to additional awards as ear-
lier successes lead to a snowballing of
successes. This process of learning by
doing is not limited to grant applications,
however, at least in Australia. It would
appear that grant committees themselves
refine their deliberative processes as they
learn about the successes and failures of
the projects that they fund.

To be successful today in the individ-
ual teaching grant rounds in Australia,
applicants appear to need to meet a
number of explicit criteria. They need to
provide informative and relevant details
about the aims and outcomes of their
projects in a language that all members of
the grants committee can understand.
They need to locate the goal of the project
in current work and applications in the
field of inquiry. They need to provide re-
alistic information about the budget and
about project timelines. Applicants also
need to convince the grants committee
that their project will produce long-term
improvements. Most of all, it would ap-
pear (and one would hope) that the com-
mittee must be satisfied that student learn-
ing will be enhanced as a result of the
project.

In 1998 the CUTSD awarded a grant
for the production of a multi-media video
and manual package for the teaching and
learning of legal interviewing skills. Al-
though funding was provided for student
research assistance, no specific funds
were sought for student input into the
conceptualisation of the project or its form-
ative evaluation. The role that the stu-
dents could play was not appreciated at
the time the original application was sub-
mitted, in part because of the model of
design and evaluation that was originally
adopted in the grant application.

A number of law students were em-
ployed in the development of the project
as research assistants, as project evalua-
tors and as ‘extras’. In addition to their
contribution as research assistants, three
law students worked as project evalua-
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tors at various stages of the project once
funding was approved. Their contribu-
tions to the development and completion
of the project were significant.

The central question in the evaluation
of any teaching/learning initiative is
whether, in fact, learning has occurred.
Although this goal is easy to state, it can
prove elusive, if for no other reason than
because ideas about the practices of pro-
gram planning and development and of
program evaluation are strongly held.

Writers of grants applications often
separate the activities of planning and im-
plementation from evaluation. This ap-
proach may be adopted, for example, in
order to satisfy the established criteria for
the timeline and the budget costings of
the project may be easier to describe if
various processes are, in fact, kept dis-
tinct. The adoption of this approach also
provides for ease in the delegation of func-
tions. Moreover, it facilitates ease of ac-
countability. For example, the production
of curricula and teaching packages in
standardised modules makes a division
of labour possible and makes outcomes
easier to measure.

Alternatives to a functional approach
to project design, implementation and eval-
uation are recounted in a vast body of
literature. Hermeneutic and phenomeno-
logical approaches, for example, focus on
the need to investigate the making of
meaning in a particular context. Although
these approaches appeared early in the
project to be more time-consuming and
challenging than the adoption of a mech-
anistic approach, they offered an oppor-
tunity to develop a richer, more complex,
and more student-centred teaching/learn-
ing package.

Two final steps in any evaluation
process of a teaching/learning initiative
involve determining whether the planned
learning outcomes have been met, and
whether the evaluation process itself has
been appropriate and useful.

Part of the process of securing grants
involves learning from previously fund-
ed projects. The lessons that were learned
in this project have been drawn upon in
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1999 with the award of a grant for the
development of a multi-media teaching/
learning package in legal ethics and pro-
fessional responsibility. The direct in-
volvement of students in projects helped
increase student learning of client inter-
viewing, both for those students who
used the package as well as for those
who were employed in its development.

The successful completion of grant-
funded projects on teaching and learn-
ing can produce feelings of relief as well
as of accomplishment. In the end, the eval-
uation of the project proceeded on a
number of levels, involving more individ-
uals than originally planned or even an-
ticipated. In retrospect, it was this aspect
of the project — the formative evaluation
of the project — that proved to be one of
the most, if not the most, productive and
enjoyable aspect of the entire undertak-
ing.

The benefits of involving students —
and colleagues — in the initial conceptu-
alisation and creation of teaching/learn-
ing products have yet to be tapped. Per-
haps in time the involvement of students
— and colleagues from other disciplines
— in all aspects of project design, devel-
opment, implementation, and evaluation
will be built into criteria for the award of
grants. The grant process itself needs to
be made more transparent, and greater
opportunities for sharing information
amongst grant recipients need to be cre-
ated.

Packing them in the aisles: making use
of moots as part of course delivery

A Lynch
10 Legal Educ Rev 1, 1999, pp 83-106

Usually the only audience which moot-
ers have, aside from the specially consti-
tuted Bench, are those few friends or fam-
ily who come along to lend support. Even
when there is an audience, there is little
suggestion that they are intended to ben-
efit in any way by observing the moot.
The fact that spectators are rarely, if ever,
provided with any information concern-
ing the moot problem indicates the ne-
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glect of the benefits of mooting to the
audience.

This seems to reflect a rather limited
appreciation of mooting and its power as
an educational device. While it is widely
acknowledged that moots provide skills
training for those students involved,
moot programs which are run in the con-
text of a particular areas of study may be
structured so as to enhance the acquisi-
tion of knowledge of the substantive law
by both the participants and the audi-
ence.

Before examining the educational
possibilities that mooting presents when
spectators are present, it is helpful to re-
visit quickly the advantages of the exer-
cise for its active participants, It is wide-
ly acknowledged that students gain a
number of generic skills from mooting.
These can be grouped under the umbrel-
la name of communication skills and in-
clude the ability to present an oral argu-
ment, to be capable of conveying mean-
ing through written expression and also
to work as a team with the various forms
of communication that teamwork entails,
notably negotiation and explanation. Of
course, the very legal nature of the exer-
cise ensures that mooters must be com-
petent legal researchers and confident in
their knowledge and use of legal lan-
guage.

All core subjects of the Bachelor of
Laws curriculum at University of West-
ern Sydney Macarthur must feature a 25%
skills component. This means that in each
of these subjects, a quarter of the teach-
ing time and the assessment must relate
to a specified legal skill. The skill which
is concentrated upon in Constitutional
Law is mooting which is worth 30% in
total. The slightly higher weighting was
a recognition of the very high demands
which mooting makes upon students in
contrast to some other legal skills.

In 1997 a number of changes were
made to the delivery of the subject with
the aim of pacing mooting throughout the
semester. This contrasted with the previ-
ous system of the moots being clumped
at the end of the course where they oc-
curred not only in the designated skills
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hour but also the two hour blocks set aside
for tutorials. A model was adopted under
which a topic would be lectured upon in,
say, week five of the semester. The stu-
dents then prepared for a tutorial on this
topic in week six and, finally, witnessed
four of their classmates perform a moot
concerned with this area of the law in week
Seven.

There were two attractive features of
this approach. First, it facilitated the rein-
forcement of student understanding of
lectured topics through preparation for
the moot, and the assessment of students
in the professional context provided by
the moot court. Second, looking beyond
the issue of the mooters’ learning, it pre-
sented an opportunity for what may be
best described as informed spectating, Es-
sentially, all this does is seek to extend
some of the benefits of mooting to the
audience. Surely their understanding of a
legal topic can be improved by watching
others debate the correct application of
the law to a problem. We often request
our students to make tutorial presenta-
tions to each other. The fact that a moot
is situated in an extremely legal environ-
ment —unlike lectures or tutorials —should
only strengthen the learning experience
for all concerned. To that end, over the
course of the semester, all students
watched the moots of their colleagues in
the same skills/tutorial group. They were
provided with the moot problem about 15-
20 minutes before the moot actually com-
menced and given that time to read it. The
moot problem was based around the top-
ic covered in tutorials in the preceding
week and lectured upon the week prior to
that.

The heavy emphasis on skills at UWS
Macarthur can often mean that when one
attempts to revise that component of a
subject the rest of the course must inevi-
tably be redesigned also. This was very
much the case with Constitutional Law.
The key to increasing student interest in
the moots they watched was obviously
to make them more relevant to the remain-
der of the course. To this end the cover-
age of a topic changed from the weekly
progression of lecture/tutorial/moot
which was described above



