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sic framework, various elements can be ex-
amined in more detail. For instance, the
board of directors merits close scrutiny.
Executive pay is another topic which
should be dealt with because it has in re-
cent years received a great deal of atten-
tion. Politicians and the press have, for
instance, had a great deal to say on the
matter, primarily because concern exists
that those who run public companies are
being paid too much.

Since corporate governance has an
important international dimension, ideally
part of a course on the topic will be devot-
ed to comparative issues. One objective
of this exercise should be to make students
aware that the issues which dominate dis-
cussion in the UK are not necessarily as
pivotal elsewhere.

As corporate governance becomes
better established as a suitable subject for
academic study, interest in teaching a
course on it may well grow. The publica-
tion of a student-orientated text would no
doubt foster the process. Nevertheless,
there is plenty of material currently availa-
ble that could be used for instruction pur-
poses.
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Decline in the reform of law teaching?:
the impact of policy reforms in tertiary
education

V Brand
10 Legal Educ Rev 1,1999, pp 109-140

Law as a discipline struggles as much as,
or perhaps more than, any other discipline
in its attempts to reconcile its close his-
toric connections to professional practice
with its current location in a university en-
vironment. Should law schools focus on
producing graduate who are ‘practice-
ready’ or make available a broad, contex-
tual education for their students in line
with academic standards of the wider uni-
versity? The overarching issue in debates
about legal education in Australia has
been is: what is the nature of a university
legal education? The key issue is: should
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law schools be driven by market require-
ments or by more idealistic educational
values?

In posing this question marketing re-
quirements are thrown into opposition
with educational values. This may be a
false dichotomy. It might be, and it prob-
ably ought to be, possible both to respond
to the demands associated with being a
service provider in a marketplace while
keeping faith with the objectives of a
broad and informed educational ideal.

Radical changes to government poli-
cy in higher education in the past 10to 15
years have irreversibly altered the rela-
tionship between law schools and gov-
ernment, and between law schools and
the Commonwealth in particular. In retro-
spect this shift can be seen to have be-
gun with the Pearce Report, carried out
as part of the Commonwealth Tertiary
Education Commission’s project to devel-
op a system of reviews which would pro-
vide the government and the broader
community with an assessment of the
needs of higher education and the bene-
fits of providing funding to the tertiary
sector.

The Dawkins reforms aimed at align-
ing the higher education sector with
broader economic aims and to move uni-
versities to a more market footing. Uni-
versities made a fundamental transition
from universities as public funded insti-
tutions towards universities as service
providers to a range of clients, including
government, students, and industry (a
process occurring elsewhere in the pub-
lic sector at the same time and which has
come to be known as ‘commercialisation’).

In an environment where universities
had become dependent on undergradu-
ate student numbers for a large part of
their funding, the ability to attract under-
graduates was critical. Law schools of-
fered a “cash-cow’ opportunity to vice-
chancellors. In this environment, it seems
likely that the issue of what law schools
should teach became secondary to the
need to increase student places in law,
whether or not the resources were there
to teach law in the way Pearce and others
had suggested it should be taught.
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Two key, and apparently contradicto-
ry, themes emerge in reviewing law school
responses to economic policy changes in
the higher education sector over the last
10 to 15 years. The Dawkins and post-
Dawkins shifts in tertiary education policy
had the effect of both pressuring law
schools to return to (some would say re-
tain) a more ‘legal practice’ focus in the
delivery of curriculum, while at the same
time focusing them on the need to broad-
en the curriculum to accommodate a wider
range of students with presumed diversi-
fied career interests.

Implicit in each of these themes (prac-
tice orientation and a liberal-arts focus) is
the need to cater to student career inten-
tions and with it a recognition of both the
vocationalism emphasised by the Daw-kins
reforms and the critical importance of stu-
dents (and numbers of students) to law
schools.

At the same time as law schools re-
sponded to the changing economic envi-
ronment within which they found them-
selves, the private legal profession, or at
least certain components of it, have moved
to reassert or increase their influence on
the law degree. In the first half ofthe 1990s
the development by state admitting author-
ities of a set of compulsory subject areas
required for admission to practice with
uniform application throughout Australia
effectively mandated the inclusion ofthose
areas in all law school curricula.

In recent years a number of law schools
have moved to integrate practical legal
training into their degrees. Despite the es-
sentially practical nature of PLT material, a
significant number of law schools are now
moving to include the practical legal com-
ponent of their students’ education in their
undergraduate degrees, and have sought
and obtained accreditation from admitting
authorities. Graduates of these new de-
grees will be able to apply for admission
immediately on completion of their degrees,
without any further pre-admission training.
This provides universities with an addi-
tional marketing point for their law pro-
grams, since students can complete their
qualifications to practice-ready stage more
quickly and within one institution.
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The dramatic increase over the last 10
years in student places in law inevitably
led to speculation that not all students
could join the practising profession and
that the profession would not have
enough places to offer graduates. It be-
came difficult for law schools to defend a
traditional doctrinally based education on
the ground that it was a necessary step
on the path to legal practice. The right of
the profession to dictate curriculum was
questioned. By the mid-1990s the law de-
gree began to be talked of as the ‘new
Arts degree’, a generalist degree benefi-
cial to students entering a broad range of
careers where analytical skills and high-
level oral and written language ability
would be valued.

However, arecent empirical study sug-
gests we may have to question whether
repeated references to law as the ‘new
Arts degree’ during the 19905 have con-
cealed the continuing close connection
between a law degree and practice as a
professional lawyer. By far the largest per-
centage of graduates gain legal work of
some kind.

Until the implementation of the Daw-
kins reforms, higher education cutbacks
and the impact of commercialisation poli-
cies on the sector, a clear move was evi-
dent in law schools in Australia towards a
liberal arts model of a law degree. The
Pearce Report gave definition to this move-
ment, suggesting law schools should
(without ignoring black letter approach-
es), give more significance to critical and
theoretical approaches. There is a second
side to the impact of the last decade’s ed-
ucation policy reforms on law schools in
Australia. That side shows reinstitution
of close connections between the profes-
sion and academics, the Law Council of
Australia proposal for accreditation of law
courses, and the increasing integration of
PLT into degree programs. It shows stu-
dents are consumers, paying for their ed-
ucation, who, it sometimes seems, do not
want to hear anything but black letter law.
Iflegal education in Australia is to contin-
ue to improve and innovate, it will need to
find a way of living within the economic
environment in which it now finds itself.

Coming of Age: recognising the im-
portance of interdisciplinary education in
law practice

J Weinstein

74 Washington Law Review, 1999, pp 319-
366

In an increasingly complex world, lawyers
will need to expand their traditional ap-
proaches to problem solving if they are to
be of real service to their clients. The role
of law schools will be to train new lawyers
to be creative problem solvers. Courses in
client counselling and mediation have long
recognised that people are not one-dimen-
sional and neither are their problems.
When teaching these courses, law pro-
fessors emphasise non-legal concerns that
clients may have. All aspects of a problem
influence each other and attempting to
deal solely with the legal aspect is a band-
aid approach to problem solving,

Society cannot expect lawyers to have
the knowledge or skills that would allow
them to identify each aspect of, and cer-
tainly not solve, problems from a multi-
dimensional perspective. However, it can
expect lawyers to know how to work with
people who together have the knowledge
and skills required to assist a client in this
way.

The first task is to define or describe
creative problem solving. It may be that
attempts at definition must paradoxically
fail — that once confined to a definition,
the concept no longer permits creativity.
It conveys a sense of doing something
new, fresh, original and ‘out of the box’.
For lawyers, creative problem solving
might mean looking at problems in new
ways — different from the traditional clas-
sification of problems into legal catego-
ries, such as torts and contracts, and look-
ing for new solutions that might stretch
beyond the traditional boundaries of what
lawyers do.

Does creative problem solving take
lawyers beyond the traditional bounda-
ries of the profession? Professional edu-
cation necessitates training that narrows
and specialises. Law students learn to see
their clients’ problems as legal problems.
One of the fundamental shortcomings of
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traditional lawyering, at least as taught in
law school, is an inability to define prob-
lems in their broad and multidisciplinary
respects. If lawyers should solve only le-
gal problems, it is crucial to ask first who
will be defining the problem. If a lawyer
defines the problem, he or she will proba-
bly define it as a legal problem. If lawyers
are to do something new, ‘out of the box’,
we need to be able to define problems in
more expansive ways, as creative problem
solvers, and not be confined to solving
merely what are traditionally defined as ‘le-
gal’ problems. The extent of *problem cov-
erage’ becomes less problematic when
viewed in the context of interdisciplinary
teamwork and collaboration. Only by work-
ing with professionals from other disci-
plines can we actually begin to see all the
puzzle pieces that make up the complex
picture of a problem.

To achieve the best results for clients,
lawyers need to have access to resources
and solutions beyond those they tradition-
ally use. One important resource is the
ability to collaborate with professionals
from other disciplines so that their ap-
proaches to a particular problem can as-
sist in creating a solution for the client.
Lawyers will need to learn to be profes-
sionals at organising, leading, coordinat-
ing, inspiring, participating in, and facili-
tating teams of helpers trained to approach
clients’ problems from a variety of disci-
plinary perspectives. The solutions might
not be traditional legal measures if non-
traditional measures are in the client’s best
interest. The lawyer cannot serve the cli-
ent by assuming that the problem is only,
or even primarily, a legal problem.

Assuming that effective interdiscipli-
nary work is a component of creative prob-
lem solving, what is it that keeps lawyers
from performing well in interdisciplinary
collaborative settings? First, the fact that
disciplines are akin to cultures and that
cultural ignorance and misunderstandings
abound between disciplines, much as they
do between cultural groups. Second, the
lack of explicit training in communication
and other collaboration skills. Third, the
competitive and narrow nature of law
school and law practice environments.
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