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A law student’s representation of cli-
ents is made possible by the student
practice rule in the jurisdiction where
the student practises law through a clin-
ical program. Every state in the United
States of America has adopted student
practice rules to facilitate law students
representing clients as their clients’ at-
torneys in legal proceedings. Howev-
er, amendments to the Louisiana stu-
dent practice rule prompted litigation
in the federal district court by clinic
clients, potential clinic clients, clinical
law students and faculty, law student
organisations and a donor to one clin-
ical program.

In 1998, the Louisiana student
practice rule was amended specifical-
ly to restrict law student representa-
tion of individuals and community or-
ganisations. It is difficult to consider
the practical implications of the Loui-
siana Supreme Court’s amendments to
the student practice rule without ref-
erence to the circumstances preced-
ing the amendments. In 1993, approx-
imately four years after the Tulane En-
vironmental Law Clinic (TELC) start-
ed representing clients, a former Lou-
isiana Governor asked the Louisiana
Supreme Court to investigate and
change the student practice rule. In
1994, Louisiana’s biggest business lob-
by was directly involved in judicial
elections and there was political pres-
sure on the Louisiana Supreme Court
to change the student practice rule
during the election campaign. This is
the context that prompted the plain-
tiffs to allege that the amendments
amounted to viewpoint discrimination
against the TELC’s clients as well as

interference with the academic free-
dom of law students and faculty at Lou-
isiana’s law schools.

There were no public hearings or a
public comment period concerning the
proposed changes to the student prac-
tice rule, nor were there any public pro-
ceedings or deliberations of the Loui-
siana Supreme Court over the requests
for changes to the student practice rule.
Furthermore, the court has not made
public any reports or results of its in-
vestigations into the operation of the
student practice rule in Louisiana.

The amendments to the student
practice rule seriously infringe upon
clinical learning opportunities and the
academic freedom rights of clinical stu-
dents and law faculty. By responding
to the business groups’ demands to
impose restrictions on the types of cli-
ents, and therefore types of cases, that
clinical faculty select for teaching pur-
poses, the Louisiana Supreme Court
has intruded significantly on how stu-
dents learn and faculty teach. The
amendments raise questions concern-
ing the availability of legal counsel for
all persons and groups with legal prob-
lems and the role of clinical legal edu-
cation programs in providing access
to the courts for those in need.

Political interference with law
school clinical programs and efforts
to curtail traditionally unrepresented
persons’ access to justice are not new.
Attempting to provide equal access to
justice in a society where a client’s
right to a lawyer is generally condi-
tioned on the client’s ability to pay is a
project charged with conflict. Inevita-
bly, clinical programs providing mean-
ingful access to justice for poor cli-
ents, unpopular clients, or clients chal-
lenging the interests of governments
officials or more powerful clients and
institutions will suffer attacks like
those attacks experienced by clinical
programs in Louisiana.
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The amendments to the student
practice rule in Louisiana precipitate
concerns about interference with clin-
ical legal education programs, concerns
about how the organised bar, the judi-
ciary and our legal system provide ac-
cess to justice for persons with legal
claims and concerns about whether
judges fairly treat the parties and is-
sues before them. These underlying
issues of fairness of the judicial sys-
tem and the allocation and delivery of
legal services are the most pressing is-
sues for our society. Regrettably, the
Louisiana Supreme Court’s recent re-
strictions on the clinical programs have
the practical effect of narrowing ac-
cess to justice rather than broadening
it, simultaneously intruding on the ac-
ademic freedom of law students and
faculty.
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The most common organisations of le-
gal textbooks and syllabi adopt legal
experts’ substantive knowledge net-
works. This assumes that teaching law
is like transplanting the legal expert’s
knowledge networks into his/her stu-
dents. Instead of using specific dis-
putes, such as the car accident, and
abstracting from such an event how it
would be analysed from a legal per-
spective, law texts attempt to teach
from the abstract. Without concrete ex-
amples, the novice's legal knowledge
network floats unconnected. fragile,
and unprepared for application to new
business contexts.

By shifting the organisation of in-
troductory law classes from legal ex-
perts” knowledge organisations to stu-
dents’ legal knowledge networks, pro-
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