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today’s law students who appear dis-
interested in and often ignorant of the
critical idealism and wider social per-
spectives that once inspired and
mobilised significant numbers of
their predecessors in the direction of
‘transformative politics and practice
of law.” (p.26) He also identifies a
trend for law schools, as part of the
process of student socialisation to le-
gal practice, to redirect idealistic stu-
dents away from their initial interest
in careers linked to public service in
favour of entry into private and usu-
( @ commercial practice. Sugges-
tions are then offered as to how legal
education can marshal ethical re-
sponses to these dimensions to Cyni-
cal Legal Studies.

De Groot-van Leeuwen explores
the inherent tension between the re-
sponsibility of lawyers to society at
large and the legal system itself, while
serving the interests of the client.
Stone examines the transformative
effect of law school experience on
student commitment to the public in-
terest, with special emphasis on the
experience of women.

The remaining ten essays are a se-
ries of case studies based upon the
“éeriences of the authors who have
devised dedicated programs to inte-
grate social values into aspects of the
law school curriculum. Tobol de-
scribes an attempt to use a legal re-
search and writing class to teach stu-
dents elements of social justice val-
ues. Blasi deals with the creation of a
program in public interest law and
policy at UCLA. Kotkin focuses on
the role that the law school clinic can
play as a training ground for public
interest lawyers. Maresh takes up the
first of the themes identified by the
editors and reports on her empirical
study into the impact of clinical legal
education on the decisions of a group
of law students o practise public in-

terest law. Jones assesses the grow-
ing need for community legal educa-
tion after an examination of the na-
ture of the public’s needs.

Highlighting the transnational fo-
cus of the collection and departing
from what would otherwise be a US/
UK dominance, there are also contri-
butions from such diverse countries
as Sri Lanka and Bangladesh, illus-
trating the problems in developing
countries, Slovenia, demonstrating
the consequences of the newfound
empowerment of women in a post-
Communist society in transition, and
Australia. The Australian input is an
article by Noone about how clinical
legal education programs have been
established by a linkage between a
small number of universities and
community legal centres, which are
threatened by the economic impera-
tive of market forces.

This collection of essays, while
scarcely earth-shattering in its impact
on social values teaching, does make
a worthwhile contribution to our
thinking about these issues. The case
studies, in particular, are a useful il-
lustration as to how the general prin-
ciples espoused in the earlier essays
might be applied to good effect in
different and imaginative ways. It will
undoubtedly benefit those law teach-
ers who already see it as a significant
part of their responsibility to their stu-
dents to take active steps to retain and
cultivate the idealism with which
many of them entered law school with
the aim of translating that vision into
public service practice. Regrettably,
it will have little impact on the many
law teachers who are not so commit-
ted.

Editor

Legal education: nemesis or ally or
social movements?

J E Mosher

35 Osgoode Hall L J 3, 1998, pp 613—
635

There is much in legal education
which contributes to lawyering prac-
tices that are fundamentally at odds
with the formation of social move-
ments. These practices include the
individualisation of client problems,
the reshaping of the realities of cli-
ents’ lives into legal categories or
boxes, the commitment to instrumen-
talism, and lawyer domination and
control and the correlates of client si-
lence and passivity. The genesis for
these features of dominant lawyering
practices can be traced, at least in part,
to legal education. More specifically,
legal education’s emphasis upon doc-
trinal analysis, its tendency to trade
upon an existing stock of legal cat-
egories or stories and the relative in-
attention paid to fundamental cri-
tiques of the status quo contribute to
these lawyering practices.

Responsiveness to social move-
ments ought to be measured by ref-
erence to the extent to which a law
school systematically produces law-
yers with the skill, knowledge and
ability to work with members of sub-
ordinated communities, and with the
movements of which they are a part,
in ways that facilitate social transfor-
mation. The literature suggest that
law schools transmit a vision of prac-
tice—a vision later manifested in the
practice of their graduates—which is
not only unresponsive to social move-
ments, but which in fact undermines
their very existence. This critique
ought not, however, to lead one to
give in to despair about the potential
of law and lawyering to facilitate so-
cial transformation. On the contrary,
the critique contains the outlines of a
vision of an alternative mode of law-
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yering and of practices which facili-
tate, rather than impede social move-
ments.

In the main, lawyering is about the
provision of legal services to indi-
vidual clients on a case-by-case ba-
sis. Individualisation describes aptly
not only the formal delivery of legal
services, but also the conceptual-
isation of client problems. Problems
facing any given client are assessed
and understood within a context
whose outermost boundaries are those
drawn by the particular client’s life.
Broadening the context to question
whether others share a problem or to
include an assessment of social, eco-
nomic, or political structures, is be-
yond the reach of most lawyering.
Problems belong to clients; they are
possessions, like the clothing on their
backs. Problems which clients present
to lawyers are quickly conceptualised
and categorised as ‘legal’ problems.
Avenues open for the resolution of any

given problem thus, not surprisingly,

appear to lie within the boundaries of
the legal system.

Another feature of lawyering is its
commitment to instrumentalism. Per-
haps precisely because lawyers be-
lieve in the efficacy of legal remedies,
their practices are dictated by efforts
to obtain them. Within this outcome
orientation, ‘success’ is understood to
be the securement of a favourable le-
gal result. An important offshoot of
this belief in the efficacy of legal tech-
nique and legal remedies is that it
privileges lawyer know-how and thus
justifies lawyer dominance and its
correlate of client silence.

In an individualised, case-by-case
approach to lawyering, harms are
largely understood to be individual
and private; not shared and social. Be-
cause problems are understood as in-
dividual in nature — as aberrations in
an otherwise just social and legal or-
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der — that order goes unchallenged.
The active critical stance essential to
social movements not only fails to
materialise, but is actively sup-
pressed, in the lawyering process.
The lawyering process tends to be
decidedly anti-critical.

To what extent can the blame be
pegged on legal education? The core
of legal education continues to be the
appellate court decision and learning
to analyse these decisions continues
to be legal education’s central pre-
occupation. A central message com-
municated through the study of ap-
pellate court decisions is that lawyer-
ing entails the rational application of
law to facts in a world where facts
are ‘found’, the law is given and ap-
plied, and concrete, legitimate results
are produced.

Doctrinal analysis routinely ob-
scures the reality that both facts and
law are deeply ambiguous. A conse-
quence of this reality is that relevant
questions about the role of values,
emotions, and political choice-in
both legal process and substantive
outcomes—are rarely posed. Legal
education prepares students to work
within the existing order, marginally,
incrementally modifying it through
litigation. A reasonable deduction
which follows is that lawyers trained
in this anti-critical educational envi-
ronment are unlikely to see client
problems as anything other than in-
dividual problems, to search for sys-
temic patterns of oppression, to at-
tempt to understand the structural
roots of client problems, are even less
likely to challenge those structures
and thus, are unlikely to practise in
ways that render them allies of so-
cial movements. In sum, anti-critical
legal education is the forbearer of
anti-critical lawyering practices.

The central message of lawyering
taught through doctrinal analysis —
that the primary skill of the lawyer is
the ability to apply an existing stock
of legal categories to a set of ab-
stracted facts — combines with the
socialisation procéss of law school,
to teach students to distance them-
selves from their clients’ lives.

Legal education has changed and
is changing in ways which render it
potentially more responsive to social
movements. Most, if not all, law
schools have introduced courses that
seek to make explicit the role oﬁ&‘v
in reproducing the oppression of par-
ticular groups. In placing law as an
object for critical reflection about
questions of power, justice and op-
pression, such courses are consistent
with the aspirations of social move-
ments. Courses on gender or race is-
sues are examples. While curriculum
changes, admissions policies and sup-
port programs are important, they
have not resulted in a major rethink-
ing about the way in which law is
taught. In the main, changes in the
curriculum have been at the periph-
ery, with little impact upon the core
of legal education, particularly the
formative first year curriculum. Oj}}/
schools have taken some steps to-
wards change but the core of legal
education and, in particular the tradi-
tional vision of lawyering which it
imparts, remains quite firmly in place.

SKILLS

Multi-modal delivery approaches
in teaching postgraduate level re-
search courses

T & F Martin

15 J Prof L Educ 2, 1997, pp 137-
167

It is generally agreed that the ability
to undertake legal research is an es-



