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the connections between theory, prac-
tice, and values.

It has been said that legal educa-
tion lacks clarity and focus, that the
curriculum tends to reflect the con-
cerns of the time or, more accurately,
the problems of yesterday. Skills
teaching established its support be-
cause of its possibilities: to develop
connections between theory and prac-
tice; to develop a model of reflective
practice; and to build an awareness of
the lawyer’s responsibility for promot-
ing justice. History and politics have
conspired to deprive students of the
potential that skills offer of a solid
foundation for legal practice or life-
long learning. What legal education
provides is an often incomplete and
idiosyncratic foundation for the next
stage.

Without some intervention, the
prospects of a more integrated or ra-
tional system are remote. This means
that a common preparation in skills
will remain isolated at the vocational
stage. The lack of solid theoretical
foundation for skills teaching and the
university preoccupation with re-
search, rather than teaching, provides
little incentive to change. Academic
and vocational course teachers will
remain aloof, thus proving that their
concepts of education and research are
incompatible. The vital areas between
theory, substantive law, and practice
will continue to be relatively unex-
plored.

The gaps can only be filled by a
holistic approach, in relation to struc-
ture, content and methodology. The
vision remains elusive and, as sug-
gested at the outset, could only be
realised by an unprecedented level of
cooperation between the academy and
the profession. The lesson of history
is that this will not occur.

SKILLS

Group development: the integration
of skills into law

S Prince & E Dunne
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The need for higher education to
provide graduates with transferable
skills, including teamwork, has been
widely advocated by employers. A
change in the conception of the role
of higher education, towards graduates
who are better equipped for the work-
place, is of international concern.
However, creating graduates who are
best fitted for employment may not
generally be agreed as a primary aim
of an undergraduate degree, especially
in the field of law.

Exeter University in the United
Kingdom is committed to incorporat-
ing a personal transferable skills strat-
egy into academic learning. Specific
educational objectives include encour-
aging independent learning, the devel-
opment of a range of skills of particu-
lar importance to law and the ability
of students to recognise and analyse
legal issues through the use of substan-
tive law. Emphasis is on understand-
ing and interpretation of the law, com-
bined with academic progression
through each stage of the degree
course.

To improve the quality of the learn-
ing environment and move away, in
part, from didactic approaches, the law
department introduced a program of
workshops. These address techniques
and skills necessary for a foundational
cognition of the law, while facilitat-
ing the development of both legal and
interpersonal skills within the context
of different areas of substantive law.
In the process it is hoped that the false
dichotomy between ‘academic knowl-
edge teachers’ and ‘skills trainers’ is
reduced, since students are encouraged
to articulate their knowledge and un-

derstanding of the law through the in-
tegration of skills.

A ‘management style’ Program in
Team Development introduces first
year law students to the benefits of
working together in groups. They are
divided into groups of ten to prepare
and attend two or three workshops per
term in each of their core legal sub-
jects. Within the supportive environ-
ment of these organised groups, stu-
dents can practise skills and test out
exploratory ideas with their peers, in
numbers which are not as intimidat-
ing as in lectures or seminars. Within
a well-organised group, ties of mutual
support and respect are likely to be
created, thereby encouraging indepen-
dence from teachers.

A one-year trial of the workshop
system suggested that it was effective,
because student responses were posi-
tive and continued exposure to and
practice of the required skills had
made them more confident and more
willing to appreciate and take on fu-
ture challenges. However, tutors felt
a need for further development and
decided to introduce a day’s training
in team development, undertaken
within the group which would later be
the workshop group for legal studies.
The Exeter program had three explicit
aims: to emphasise the benefits of ef-
fective teamwork; to give students a
framework and process for purpose-
fully tackling group projects; and to
help build an identity for each group.
However, expectations were limited.
This could serve only as an introduc-
tion to a structure and to processes
which could be applied, and more im-
portantly transferred, to legal aca-
demic education.

As a follow up to the team devel-
opment day, each workshop group was
allocated one of five different tasks to
be undertaken as a group, requiring
research and analysis of a general le-
gal theme. The aim was to determine
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whether the students could transfer the
skills gained from the program to a
legal exercise. Across groups, there
was evidence of deliberate organ-
isation to make the best use of a
team, to assess what was practical
or possible given the time con-
straints, to make use of individual
strengths and weaknesses, to assess
knowledge or lack of knowledge of
individuals, to divide the task into
manageable units, to undertake peer
tutoring where appropriate, and so
on. In reviewing how their team had
operated, there was evidence of tak-
ing seriously messages from the
group skills training.

The challenge for tutors is to cre-
ate the circumstances and the ethos
wherein individual students feel they
can contribute fully towards meeting
the group’s learning objectives.
Throughout this process, the group
needs to be supported by the tutors,
many of whom are used to more di-
dactic teaching methods, rather than
facilitative, interactive and student-
centred ways of working. Such a
change in role is not easy to achieve
effectively, even when tutors are en-
thusiastic. However, a major hurdle
remains in persuading academics
across the university that this is an ap-
propriate way of working with stu-
dents,

Personal transferable skills are in-
herently difficult to assess in that pro-
cesses of learning are difficult to moni-
tor and outcomes, especially of indi-
viduals within teams, are difficult to
judge. Students will be asked to dis-
cuss, at regular intervals, the entries
in their log books with their personal
tutors, in order to monitor success in
meeting their aims. This system has
the potential benefit of improving
communication between staff and stu-
dents and of increasing the student’s
responsibility for learning and
progress.
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Although the feedback from the
initial program was very positive, it is
necessary to continue emphasising the
benefits of teamwork, since transfer
of such learning cannot be assumed.
Much is dependent on whether the
ethos of the department sufficiently

. encompasses experiential learning

methods and whether the students
are motivated by assessment of
groupwork abilities. It is likely, how-
ever, that formal assessment of group
skills will reinforce their importance,
since students make it clear that they
value most, and tend to put most ef-
fort into, what is assessed.

There was no attempt to turn law
lecturers and tutors into ‘skills train-
ers’. The aim was to suggest how in-
corporating systems developed in in-
dustry can help to enhance the learn-
ing experience in order to enlighten
and make exciting traditional educa-
tional methods. Personal transferable
skills now play a vital part in manage-
ment and employment training and re-
cruitment, Thought needs to be given
to how to support and encourage in-
dustrial initiatives such as this, so that
employers are attracted towards fi-
nancing, and providing motivation and
impetus for, similar educational
projects in the future.

Mainstream courses and work-
shops for the year following on from
the team development course had not
been re-planned or re-developed, since
it was not possible to predict the out-
comes of the program and hence know
what would need to be adapted. What
became evident, however, was that
changes in teaching did take place. It
was easier for tutors to require students
to work together, and for students to
achieve this, since groups developed
their own ways of working. They had,
for example, appointed co-ordinators
who could liaise with staff as group
representatives. The major hurdle of
asking students to work together,

rather than merely come together as a
group of individuals, had been over-
come.

Confronting adversarial attitudes to
negotiation: what the red/blue ex-
ercise can teach us and our students
C Maughan, M Maughan & A Thornhill
32 Law Teacher 1, 1998, pp 79-94

Interest in the processes of nego-
tiation has developed in the last 20
years or so in a number of disciplines,
including law. Although writers on ne-
gotiation differ in their descriptions
and terminology, from these it is pos-
sible to identify four negotiating out-
comes: win/win, win/lose, win some/
lose some, and lose/lose.

Law students find the win/win ori-
entation problematic in practice. The
lose/lose outcome arises as the unin-
tended and unexpected result of a win/
lose orientation. Both sides come out
significantly worse off that they might
have done because of an unwillingness
to concede or compromise. Our expe-
rience of the Red/Blue exercise dem-
onstrates that students will often adopt
this orientation in the mistaken belief
that it represents a low risk strategy
for them. Although tlee lose/lose out-
come is unintended, the strategy which
leads to it is conscious and deliberate.

Red/Blue is used not as a model of
how to do negotiations but rather as a
means of analysing behaviour in ne-
gotiating situations. For the last four
years the authors have used it at a later
stage in the program, after students
have had the opportunity to internalise
the fundamental elements of negotia-
tion theory through simulated nego-
tiation exercises. Running the exercise
at this later point has demonstrated that
the majority of students take a win/
lose approach to the negotiation and
that this approach can be so deeply in-
grained that many are not aware of it
and so more often than not it leads to
a lose/lose outcome.



