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Key Takeaways
• Selkirk confirms that the serious harm test is a material first hurdle that 

plaintiffs must meet in defamation claims.
• The serious harm test requires consideration of the actual impact that 

the publication has had, or is likely to have, on the plaintiff’s reputation. 
A critical element of this assessment is whether there is a genuine 
causal link between the harm suffered, or likely to be suffered, and the 
publication itself. 

• When determining whether serious harm has been established, courts 
will consider the:
• gravity of the defamatory materials; 
• extent of publication; 
• plaintiff’s existing reputation amongst the publication’s audience; 

and
• evidence concerning the harm suffered or likely to be suffered. 

• Consequently, plaintiffs should adduce evidence which quantifies (to 
the extent possible) the harm suffered or likely to be suffered and which 
establishes the causal link between that harm and the publication.


