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From Chalk and Talk to an Online World

of Digital Resources

The January 2009 edition of the Communications Law Bulletin included an
article by Alex Farrar on amendments made to the Copyright Act affecting
the use of multimedia in classrooms. Further to that piece, Simon Lake
discusses the activities of Screenrights and available statutory licences for
educational copying and communication of broadcast materials.

Screenrights (initially known as the Audio-Visual Copyright Society)
was established almost two decades ago to deal with what was then a
new copyright challenge — the use of the video recorder in education.
For the first time, teachers and academics could record programs to
keep in the library as a resource and to use in education. The problem
was a practical one. The law at the time required educators to obtain
prior permission from each of the copyright owners, a task that was
so difficult, teachers either didn't copy off air, or did so illegally.
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After lobbying from educators and the film industry, the Copyright
Act 1968 (Cth) (Copyright Act) was amended in 1990 to include
Part VA, a statutory licence that allowed educational institutions to
copy from television and radio, provided they agreed to pay equitable
remuneration. Screenrights was declared the society to administer
these provisions.

The rationale behind this licence was two-fold: to ensure access to the
resources provided by television and radio, and to provide payment to
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the people who make and invest in this work so that they will con-
tinue to produce programs for our students and teachers.

Since then, the film industry, the education sector, and the copyright
landscape has changed dramatically. Video recorders are well and
truly outmoded technology — they are large machines gathering dust
in the corner. We have digital television, internet streaming, PVRs,
retransmission of programs on pay television and mobile phones, elec-
tronic whiteboards and online resource centres providing television
programs to our educators.

Despite the complexity of this landscape, Screenrights sees the copy-
right challenge as largely unchanged. How do we ensure access to
copyright work while making sure that rightsholders are paid when
their work is used? In most cases, this has involved working with both
the creators and consumers of content for legislative change that
achieves these aims in this new environment.

In the education sector, the change has been particularly dramatic.
Teachers and academics are now using new content management
systems such as Clickview for their audiovisual collections. Systems
such as these let them store, access and play recorded material, and
provide digital copies of programs to other schools with the same sys-
tem. They can show programs to students on electronic whiteboards,
and they can also obtain podcasts and vodcasts of their favourite
programs from the Internet. In some cases, they are no longer even
recording programs themselves. They can go to innovative resources
centres, such as RMIT Publishing’s Informit, that are making recordings
of programs available online to academics across the country.

The Part VA statutory licence has embraced these changes remark-
ably well. Amendments have allowed for the downloading of certain
broadcast material, and for making copied programs available to staff

and students online. This has ensured that the licence continues to
achieve its two key aims in this new environment: access to copyright
users and payment to rightsholders.

Screenrights has also recognised the importance of embracing new
technologies to reach the people who are using our members’ work.
We established EnhanceTV (www.enhancetv.com.au) to let educators
know about what’s on television and how to use it. Members can
subscribe to an online television guide alerting them to upcoming
programs relevant to their nominated curriculum areas. They can also
download study guides and, now that the site has become a licensed
resource centre under Part VA of the Copyright Act, they can obtain
copies of programs they forgot to record, or simply ask EnhanceTV
to make recordings on their behalf. The service reaches more than
12,000 subscribers on a weekly basis and has recently also become a
site where filmmakers and educators can talk to each other, exchang-
ing information and resources to help them teach with television.

The Part VA statutory licence
has embraced technical changes
remarkably well.

These changes have not only ensured ready access to copyright mate-
rial for teachers in a technological age, they are also providing a con-
tinued growth in copyright income for rightsholders. Last year, more
than 45% of the programs copied were documentaries, with the
income collected on behalf of these rightsholders helping to ensure
that they continue to produce programs that educators want to use.

It's a challenging environment but it's an exciting one. There are not
only more opportunities for audiences to enjoy the films and television
our members produce, with effective copyright management, there is
also a greater number of revenue streams for rightsholders.

Simon Lake is the Chief Executive of Screenrights. More
information about Screenrights is available at www.
screenrights.org.

Radio Frequency Identification and Data
Protection: Privacy and Related Issues

Valerie Perumalla discusses RFID technology and how it fits with
regulatory frameworks established by privacy and surveillance legislation.

Location based technologies such as Radio Frequency Identifica-
tion (RFID) are said to pose new threats to security and privacy.’
Location-based technologies have the potential to enhance the
functioning of a range of business operations but there is a growing
concern amongst policy makers that certain uses of RFID increase
privacy related risks.

A 2006 report issued by the OECD's Directorate for Science, Technol-
ogy and Industry has called for further discussion amongst policy
makers on the future of RFID:

The window of opportunity is now, for policy makers, indus-
try and consumers to understand and discuss forward-looking
public policy issues associated with radio frequency identifica-
tion technology and applications, as well as to review existing
and proposed associated legislation.?
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Similarly, numerous academics have suggested that location tech-
nologies have far outstripped both public awareness and legal and
policy attention.?

There is no Australian legislation that directly addresses RFID technol-
ogy, but where ‘personal information” is concerned the Privacy Act
1988 (Cth) (Privacy Act) comes into effect regardless of the specific
technology used for collecting that information. Certain uses of the
technology may also be incidentally regulated. The Surveillance Devices
Act 2007 (NSW) was developed primarily to regulate law enforcement
agencies, but may restrict commercial uses of RFID where the technol-
ogy conforms to the definition of a ‘tracking device'.

Definition of RFID

RFID is used in a wide range of applications and the impact on
personal privacy and data protection varies depending on the
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