work. At the same time, the consumer pro-
tection requirements which safeguard mini-
mum standards will be retained. Public serv-
ice radio broadcasting will continue under
the aegis of the BBC. BBC radio services will
continue to be funded from the licence fee for
some years to come, But BBC radio services
will be subject to a much stronger stimulus of
competition. The Government's proposalswill
create the conditions for an expansion of
radio which should benefit broadcasters,
advertisers and listeners alike. In the mean-
time the Government, as a step towards the
new radio arrangements, has endorsed pro-
posals by the IBA for a limited number of
additional stations operating under present
legislation.

The UHF network

The UHF transmission networks run by
the BBC and the IBA give a highly effective
service to the public. They reach 99.4 per
cent of the households in the UK, providing
them with areliable, high quality signal. This
is a considerable engineering achievement,
and it is highly regarded internationally. As
broadcasting enters a more competitive
phase, the Government intends to see that
high technical standards are maintained,
while moving the UHF transmission systern
progressively into the private sector, and
separating transmission (ie service delivery)
from service provision.

The Government considers that the best
arrangement in due course would be a re-
gionally based, privatised transinission sys-
tem designed to promote competition, while
containing certain common carrier obliga-
tions. The route towards this objective is
comptlicated at present by the way in which
the IBA's system is entwined with that of the
BBC, and by the fact that the BBC’s transmis-
sion responsibilities are rooted in its Charter
which lasts until the end of 1996, The Govern-
ment proposes to discuss with the BBC, the
IBA and others how the objective of moving
towards a privatised transmission system
might best be taken forward. It will also be
considering how, given its inherent monopo-
listic characteristics arising in part from to-
pography, any necessary regulatory oversight
should be arranged.

Until such a system is in place the BBC
will continue to have responsibility for trans-
mitting its television and radio services. The
Government hopes that the BBC will, during
this transitional period, test the market for
the operation of its own transmission system
by commercial contractorsonaregional basis.
This would be consistent with the steps which
the BBC has already taken to test the market
for a range of support services, as part of ils
general policy of devoting as great propor-
tion as possible of its resources to pro-
grammes. This would be a useful step in

itself, and would also prepare the way for
privatisation in due course. The advent of
new services - such as the new national
commercial radio services-will open up new
commercial transmission opportunities. The
Gavernment also envisages that the BBC
might, in the transitional period while it re-
tains a transmission role, be able to arrange
for its contractors to offer a transmission
service to new entrants.

Under the existing arrangements the IBA
owns and operates the uplink for its DBS
coniractors. The Government believes that
DBSlicenseesshould in future be responsible
for the uplink themselves along with the rest
of theirtransmission system (e the satellite).
The IBA is presently constructing the uplink
for British Satellite Broadcasting and will
operate it while the law remains as it is. The
Government will discuss the transitional
arrangements with the parties concerned.

independent
productions

Traditionally, broadcastersinthe UK have
themselves made the television programmes
they have notacquired from abroad. Channel
4 broke this mould. The results have ex-
ceeded all expectations. Independent pro-
ducers constitute an important source of
originality and talentwhich mustbeexploited,
and have brought new pressures for effi-
ciency and flexibility in production proce-
dures.

The Governmenthasalready setthe BBC
and the ITV companies the target of commis-
sioning 25 per cent of original material from
independent producers as quickiy as pos-
sible. Both the BBC and the ITV companies
are committed to achieving this target by the
end of 1992, subject to satisfaction on cost
and quality. Good progress has already been
made. Aframework for the business arrange-
ments for commissioning programmes has
been agreed.

The Government has welcomed these
developments, and the willingness of the
BBC, IBA and ITV companies to embrace
change. Under the arrangements proposed
in Chapter VI, the Government envisages
that independent producers will continue to
play a greater part in programme making in
the UK. So far as the position after 1992 is
cencerned, the Govermment's proposals for
theindependenttelevision sectorinany event
envisage that no licensee should be required
by the ITC to maintain any in-house produc-
tion capacity as a condition of obtaining a
licence.

Anyone interested in acquiring an
unabridged copy of UK Broadcasting in
the '90s should contact the BBC, 80
William St, Sydney. Tel: (02) 358 6411,

i4
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Again, this position can be contrasted to
the situation in Newcastle, Gosford and
Geelongwhere all winners hada major media
interest as a shareholder and the ABT found
it to be an advantage to have input and sup-
port of this type.

Another interesting aspect of the Shep-
parton decision is that the ABT assessed the

~ personal qualities of the directors and their

ability to implement the proposals proposed
after determining the most suitable applicant
on the basis of the best programming. Thisis
quite a different approach to all other deci-
siogs.

In conclusion it is obvious that the Tribu-
nal makes its decisions on a case by case
basis. If prospective licence applicants are
looking for precedents on which to base their
applications then they can take little comfort
from past decisions of The Australian Broad-
casting Tribunal.

The ABC Bill

Several items in the Broadcasting Legis-
lation Amendment Bill, which whizzed
throughParliamentin December should have
had much more public discussion.

Foremost of concemn is the new Limited
Licence which is not, as many people think,
connected with aboriginals in remote areas
but concemed with the broadcasting of events
like an Olympic Games or a Bicentennial.

The ABC wiit have no control over the
awarding of licences and permits as this will
be done by the ABT with fees paid to the
government. Vet Clauses 7, 34 and 43 of the
Bill provide that the Corporation may make
broadcasting facilities and staff available to a
limited licence holder for them to fransmit
programmes to the general public pursuant

Continued on p16
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It is to be hoped that Australian courts,
like the Canadian courts, will recognise that
the nature of parliamentary wark and devel-
opments in methods of communication are
such that the meaning of “proceedings in
parliament” must be broadened, at least to
this extent.

The Parliamentary Privileges Act 1987
(Cth) defines “proceedings in Parliament” as
“all words spoken and acts done in the course
of, or for purposes of or incidental to, the
transacting of the business of a House or of a
committee™ 22 The reference to “incidental”
matters extends the protection accorded to
statements made by Federal Members of
Parliament beyond statements made in the
House or in commititee proceedings; it is
suggested that the courts should not allow
the legislation to be used to protect Members
of Parliament in respect of the publication of
material unless this was necessary for the
proper discharge of the Member’s duties.

It follows from the common law and leg-
islative developments outlined in this note
that media organisations will have to make a
judgmentregarding the nature of statements
made by Members outside their Houses to
assess whether they are part of “proceedings
in parliament”; if the statement is part of
parliamentary proceedings, a fair and accu-
rate reportwill be protected by qualified privi-
lege.

The material in this anticle forms pant of the
book - The Law of Journalism in Australia -
wrilten by Sally Walker and published by The
Law Book Company early next year. Saily
Walker is a senior lecturer in low at the
University of Melbourne.
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to the licence. Also the holder of a limited
licence may transfer the licence to another
person or admit another person to participate
inits benefits or to exercise any of the powers
or authorities granted by the licence.

The holder of a limited licence shall not
broadcast an advertisement if (my emphasis)
the licensee receives paymernt or other con-
sideration for broadcasting it. But this does
not apply to a certain kind of licence and any
holder of a special limited Yicence can broad-
cast details about a sponsor.

Clause 8 of the Bill repeals the existing 26
page section about staff and service, replac-
ing it with 28 lines including, “the terms and
conditions of employment shall be deter-
mined by the Corporation”.

References to “officers” are replaced

throughout by “employees” and there is
nothing about training qualifications,
retirement etc.

Also dubious is Section 70D, which gives
the ABC, a publicly owned authority whose
possessions are of public concern, the power
to give these as security for moneys bor-
rowed. This is because the legislation per-
mits the ABC to borrow from sources other
than the Commeonwealth, However, the ABC
is not a money-making industry like, for
example, Qantas, so failure to pay back a
privateloan might mean loss ofits property to
private ownership.

‘These provisions, together with the pro-
posed control of the ABC and SBS by the
Australian Broadcasting Tribunal, spell out
the end of ABC independence if they are
implemented.

Leila Cymming,
Friends of the ABC
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