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LESSONS FROM THE RECENT RESOURCE
RENT TAX EXPERIENCE IN AUSTRA LIA

JOHN PASSANT"
ABSTRACT

This paperargues that the left must be involved in tax debatad
controversiego provide an alternative analysis to the neolili®raand
neoliberal Keynesianism that pervades tax discaosaial expresses t
interests of the ruling elite. This should be, st part of speakin
power’s truth, but as part of the wider strugglainst an undemocrat
and exploitative systel To explore this further the papkroks at the
recent experience in Australia of the Labor Goveentis attempts t
introduce a Resource Super Profits (RSPT). It argues that tax poli
and tax law are a rection of the balance of class forces and 1
combativeness at any time in any given society. Jdy@er examines tt
changing nature of social democracy in Australid tre possibility that
in light of the Labor Government's back down ovee tRSPT, Lbor
now rules for specific sections of capital ratheaurt capital in genere
The paperargues thathe left should be involved in the debates
battles over tax and tax policy as part of the wiskeuggle for a ne\
society in which production is orgised democratically to satisfy hum
need.

I INTRODUCTION

This paper argues that the lshould be involved in tax debates apaktles as i
should be in any controversies to build a betterldvim the there and now and for t
future. To do this th@aper looks at the recent experience in Austrédlithe Labor
Government's attempts to introduce a Resource SBp#its Tax (RSPT). It argue
thattax policy and law is an outcome dependent oneliel lof struggle or lack of
in society. The paper dis at thenature of social democracy in Australia aises as
a possibility the argumerthat, in light of the Labor Government’'s back doawer
the RSPT, Labor now rules for specific sectionscapital rather than capital
general. It concludes thatonly through a reinvigoration of the struggleAastralia
that more just tax outcomes can be .

Part Il of this paper examines the reasons why the lefiadly defined, should &
interested in tax and justice. It argues that #wvell of politicd and economic strugg
in a country sets the framework for what can andtdae won in terms of tax ar
other forms ofjustice. Part Il examines theories of economic rent to determine

“Senior Lecturer, Faculty of Law, University of Canta. John wishes to thanks Professor Mar¢
Thornton for her support in the face of some rance to publishing this paper and the positivity
Justice Kirby expressed about it at the Justicen€ciions symposium on 3 June 2011 at the Unive
of Canberra. Without that it is unlikely the papesuld have seen the light of day. It would
pamphrase Marx, have been abandoned to the gnawitiggsen of the mice
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possible attractions such a tax might have foradadeémocraticparties and othel
concerned about delivering social justi

In Part IV the paper looks at thexperience in Australia of attempts to introduc
broad resource rent tax and role of the Labor Party as a capitalist workergty.
Part V continueshiat discussion and suggests that the Labor Goverrsrisack dowr
on the RSPT raises questions about the role ofilsdemocracy in Australia and t
continuing viability of its traditional role of rirg in the interests of capital. Part VI
the paper concludedased on the Australian experience, that the deufyy tax
justice, in this particular case in the form ofegaurce rent tax, is a challenging «
and can only really succeed if there is a strongamaovement pushing for char—
in a nutsell struggle and change from bel?

Il TAX AND JUSTICE

The left should be involved in tax debates andggﬂm3 to win reforms for worker

but also to build the struggle for a new wc* Falling somewhere between refo

and revolution Martin Mclvor puts the case in thesens:
The implication, | think, is that making real headwon reducing tax evasion a
avoidance will be dependent on attacking theseguiles of power and privilecfrom a
number of directions at once, developing campa#gi institutions that can hold the
to account, and redirecting our economy in way$ tisperse wealth and power mt
widely and evenly. That would mean strengtheningoms and reducing pe
differentials; building up the role of cooperatives ahd public sector; cleaning t
politics and deepening democracy; suppressing e, and ensuring our financi
system serves instead to support socially usefiile@ologically sustainable product.®

We on the Left should not shy from helping to buitét better world through ol
work and in our writing.

A Tax and the Left

Depending on your political or philosophical pasitj it may or may not seem strar
talking about tax in a symposium justice, but the two are inextricably link” This

! Rick Kuhn ‘State of NSW: Labor reaps what is sofsraattacking the working clasThe
Conversatior(online),

23 March 2011 <http://theconversation.edu.au/-of-nsw-labor-reaps-what-it-sows-aftattackin¢-
the-working-class-329>.

2 Dorothy Smith ‘Making change from below’ (2007) BSocialist Studies/Etudes socialic
<http://journals.sfu.ca/sss/index.php/sss/artiobeArticle/14>.

% Martin Mclvor, ‘Tax Justice: A View froi the Left’ (2009) 5(2)Tax Justice Focu8.

* See David Solnit (edfzlobalize Liberation: How to Uproot the System &uild a Better Worls
(City Light Books, 2004).

> Above n 3, 9.

® This is not to adopt Western Marxism’s prescriptidintellectual thught as class struggle, or t
idea of theory as praxis, but rather to recogris¢ without theory there can be no practice antlah
audience for leftving ideas has to be provided with capitalist analysis. Of course the
consequences of ‘helpirayild this better world through our work and in auiitings’ are or can be
constant stream of rejection or vilification, ofteased on the incorrect idea that law is an aretualfy
separate from politics and economics, themselvpeessions of theapitalist mode of production. #
to the totality of thought, see, eg, Cliff Slaught®&arxist Theory and Class Consciousness’ infC
SlaughterMarxism and the Class Strug¢(New Park Publications, 1975)
<http://www.marxists.org/reference/subject/osophy/works/en/slaughte.htm>.
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is especially so in the minds of reformers who wamtcreate a better, kind
capitalism or a more equitable society. As Cliveriifeon put it ‘For most thinkers ¢
the Left, lack of justice remains ttdefining characteristic of modern capita
society, and the central focus of political activit order to achieve a better societ
to overcome injusticé® That sense of a lack of justice flows into thedsena as a ci
for equity and in some casémaking the rich pay’. Hamilton for example dekes
the progressive tax system as well as the welfa@ie s1s the two great legacies
social democracy.

Tax is or can be a redistributive tool for justibet the problem is it can
redistributiveboth up and down the wealth spectr'® Further itis almost passé
say that a social democratic vision of justice aulity often entails spendit
programs;® and those spending programs must be fur? Because taxes a
‘compulsory, unrequited tranrs to the general government sectdrand becaus
many taxpayers see tax as being an extraction themmoney' rather than what w
pay for civilised society” the levying of taxand the rates at which it is levied
often contestable and contesteWhile much of this contestation occurs at

taxpayer level —evasion and avoidance activity for exan'® — the battle is als
fought out at the political level. Certainly in st Australian history tax has been :
continues to be an important partthe political debate. The 1998& 1999 election
were for example fought out mainly over Coalitioosals for a consumption t¢
The large recent demonstrations in Australia fat against a carbon t’ although
not specifically framed in class ter, are arguably about which class bears the bt
of climate change and in the case of the carbonmaixh class or classes pay -

" See, eg, Liam Murphy and Thomas N&The Myth of Ownership: Taxes and Justi@ford
University Press, 2002).

8 Clive Hamilton, ‘What's Left? The Death of Socia¢mocracy in 4 Classic Quarterly Essays
Australian Politics(Black Inc 2007) 1, 36. Hamilton in fact (at 36)rtks that ‘the defining problem «
modern industrial society is not injustice but aéigon, and that the central task of progressiviigm
is to achieve not equality, but liberation.’ | wd agree, but my views of alienation and liberatios k
suspect far removed from Hamilton

® Ibid, 8. Hamilton also argues (p 9) that sustaiimedeases in living standards have altered s
conditions and rendered social democracy irrelevenis was written before the global financial cri
of 2008 and its possible Mark 1l in 20

9See Murphy and Nagel, above |

1 Alexander M HicksSocial Democracy & Welfare Capitalism: A Centuryirafome Security Politi
(Cornell University Press, 1999). e also Clive Hamilton, above n 8, 8.

12 James O’ConncFhe Fiscal Crisis of the Ste (St. Martin's Press, 1973)

13 peter Harper, Australian Bureau of Statistics, #halfan System of Government Finance Statis
Concepts, Sources and Methods’ (Cat. N14.0, Australian Bureau of Statistics, Septemb@&52

1 See, eg, V. Braithwaite (edjaxing Democracy: Understanding Tax Avoidance aaxi Hvasio
(Ashgate Publishing, 2003.)

15 Justice Oliver Wendell Holmes Compania General BeaEo, De Filipinas v. ®@llector of Internal
Revenug275 U.S. 87, 100.

16 Braithwaite, above n 14.

In Sydney in early April 2011 there were pro and-carbon tax demonstrations each draw
around 4000 people. Miles Godfrey and Chi Trarifdrpusands Demonstrates for and .inst Carbon
Tax’, The Sydney Morning Hera(online), 2 April 2011
<http://www.smh.com.au/environment/clim-change/thousands-demonstrate-for-agdins-carbon-
tax-20110402-1cs36.html>.
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immediate costs of the tax through increased pramedior job losse™® Certainly
social demographer David Chalke told Herald Sunnewspaper that some peo
will ‘smell in this [carbon tax] something of a skawar.*® The recent intervention
unions into this debate has in fact injected amel& of class into the carbon 1
discussion with some union leaders rejecthe tax if it were to cost just one j*°

It may seem strange sbme thathis paper is in pambout resource rent taxes. ®
there is logic to this. For reformers with a visioina just world, rent taxes may be °
perfect solution to therises of state funding and the welfare state under so
democrac$ that decades cfiscal discipline, tight monetary policy, limiting taxes
the wealthy, restraining trade unions throtlabour market flexibility,” divesting the
state of public ownership of ivate enterprises, general commitment to smi
government, and removing restrictions on the ftee bf goods and servic®® and a
seemingly narrowing tax base have produced. Thghtralso be an answer to 1
conservatives’cry of ‘where’s the money ming from?’ In the words of Erga
Harrison and Pincus a rent tax is ‘[a] bit like thagic pudding: the government tal
its cut, but the pudding of investment and econaantivity remains unaffecte®

While they meant it as a criticism, certainlya more nuanced form that was
view, although not the wording, of Australia’s Figulrax System Revie” when it
argued that ‘a weltlesigned rer-based resource tax is less likedydistort investmer
and production decisions. This is because-basedaxes do not apply to the norn
rate of return to investment in projec® In brief taxes on economic rent tax o
‘super’ profits. These are the profits over and above the rate tafrreequired tc
ensure investment in the projé’ It is the taxatio of ‘the excess profit c
supernormal profit, and isqual to revenue less costs where costs includeat

18 John Passant, ‘Carbon Tax Will Make Working FarsilRay for Prolems Market<reatecThe
Conversatior{online) 12 July 2011 <http://theconversation.edicarbor-tax-will-makeworking-
families-pay-for-problemsnarket-created-2242>.

19 Shannon Deery, ‘Gillard’s Carbon Tax: It Hits Augia's Fair Go SpiritHerald Sun(online) 12
July 2011 <http://www.heraldsun.com.au/news/r-news/carbon-tax-puts-hazelwoodthre-gun-
peter-ryan/story-fn7x8me2226092711113>

20 Ben Packham, ‘Gillard Government under Growing Buss over Fears of Job Losses under Ca
Tax’, The Australian(online), 15 April 2011 <http://www.theaustraliaom.au/nation«affairs/key-
union-puts-gillard-on-notice/stofn59niix-1226039566855>. Later events show it was a she
threat.

2! James O’Connor, above n 12.

22 Clive Hamilton, above n 8, 1.

2 Clive Hamilton, ‘The Third Way and the End of Piiit?’ (2001) 2(2The Drawing Board: Al
Australian Review of Public Affa 89, 96.

% Henry Ergas, Mark Harrison and Jonathan Pincusn&Bconomics of Mining Taxation’ (201
29(4)Economics Papers: Aodirnal of Applied Economics and Poli369, 369.

% Ken Henry et alAustralia’s Future Tax System: Report to the Treas (Commonwealth o
Australia, 2009)‘The Henry Tax Review’). Online :Australia’s Future Tax Syste(2010)
<http://taxreview.treasury.gov.au/content/Conteptx@soc=html/pubs_reports.htm> (‘The Henry ~
Review’).

%8 |bid, Part 2 Detailed Analysis Volumg, 221. Online aChapter C: Land and Resources ' (2010)
Australia’s Future Tax System
<http://taxreviewiteasury.gov.au/content/FinalReport.aspx?doc=htrolipations/Papers/Final_Ref
t_Part_2/chapter_c1-1.htm>.

2"W.H. Wessel, ‘A Note on Economic Rent’ (1967) 57American Economic Revie®73.
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profit or a ‘normal’ rate of return to capit?® Since excess profits do not influer
investment decisions, the impact of any rent ata fes than 100% is likely to b
minimal® Indeed, Treasury analysis of the Rudd Labor Goventis propose:
Resource Super Profits Tax, (RSPT), based on theyH€ax Review proposal
showed the benefits of the RSPT through encouragioge exploration and t
impacts of both the associated tax cuts for busiaes infrastructure spending wo
be to increase GDP by 0.7%

While some argue that a resource rent tax is ‘milgna mechanism for fisce
stabilisation®! rather than a revenue raiser in the long termaieytin light of the
sustained mining boorif, rent taxes may offer a magic funding pud® for those
social democrats and others who do want to addnegsiality, poverty and injustic
As pointed out bove, Clive Hamilton says that for most left wirgnkers’ lack of
justice is ‘the defining characteristic of modeapitalist society®*

B Justice and the Left

Why should the left be interested in debates alpmsiice ad tax? After all, itis
almost de rigueur fosocialiststo ask how there can be justice in a world base
‘socioeconomic injustice®® That injustice arises from the exploitative relaship
between capital and labourhe left, or sections of it, arg that surplus value com:
from labour’® and that this surplu—what becomes the basis for profit, rent, intei
dividends and tax revenueis-expropriated by the tiny minority who own or tah
the means of productiof.Without the overthrow of those social relationsustjce—
exploitation —s embedded at the very heart of productThus, inWages, Price an

Profit, Marx says:
To clamour for equal or even equitable retributionthe basis of the wages system is
same as to clamour for freedom on the basis oflthery system. What you think just

28 | indsay Hogan and Brenton Goldsworthy, ‘InternasioMlinerd Taxation: Experience and Issut
in Philip Daniel, Michael Keen and Charles McPhargeds) The Taxation of Petroleum ai
Minerals: Principles, Problems and Practi(Routledge, 2010) 135.

%9 Robin Broadway and Michael Keen, ‘Theoretical Pecsipes orResource Design’ in Philip Dea
Michael Broadway and Charles McPherson (eThe Taxation of Petroleum and Minerals: Principl
Problems and PracticéRoutledge, 2010)

30 Wayne SwanTreasurer's Economic Note No (30 May 2010) Treasury Minister's Ral
<http://www.treasurer.gov.au/DisplayDocs.aspx?daoremicnotes/2010/021.htm&pagelD=000¢
n=wms&Year=&DocType=>.

31 lan McCauley ‘The Price of Civilisation’ (Autumn/\Wier 2011) 3!Dissent45.

32 pustralian Bureau of Agricultural and Resource Eopnics and Sciences Australian Commaodit
2011(Canberra, 2011) 127
<http://www.abares.gov.au/publications_remote_aaipeiblication_details?fid=pe_abares990017
mi>.

33 John Passant, ‘Economic Rent Ripe for TiThe Australian Financial ReviewW?2 January011, 46.
% Hamilton, above n 8.

% Nancy Fraser, ‘From Redistribution to Recogniti@i2mmas of Justice in a “P«-Socialist” Age’
in Cynthia Willett (ed)Theorizing Multiculturalism: A Guide to the Currebebate(Blackwell, 1998)
19, 21.

% This is commaly called the labour theory of value. See, egjsOHarmanZombie Capitalism
Global Crisis and the Relevance of Mi{Bookmarks, 2009) 28-33.

37 Alex Callinicos, ‘Marxism and Politics’ in Adriandftwich (ed, What is Politics7Polity Press
2004) 53.The means of production are the machines, minéislitoys, factories and offices etc usec
produce the wealth of society.
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equitable is out of the question. The questioMibat is necessary and unavoidable v
a given system of productic®®

And vyet, this is only a partial answer to the gioestof why the left should b
concerned about just. We cannot divorce justice and what can be wadenthe
banner of justice from the society in which the dens of the exploite@and
oppressedarise and the level of struggle or lack of it foose demands. As Miche
Lowy puts it, when seen from ttperspective of the working class ‘values like
“justice” are reinterpreted: their concrete measinliffer according to the situatic
and interests of different class®® Echoing this theme in a tax context, aying tax
injustice to wider conceptiorof justice Martin Mclvor argues that ‘.tax evasior
and avoidance must be treated not as an anomdiynvétliberal democratic societ
but as a symptom of an unjust, unaccountable amdiafmentally unbalance
economy.” The point is touhdamentally chare that economyAs Marx and Engel
argued ‘revolution [is] the driving force of hisgo** and it is through the day to d
economic and political struggles that the possibif a just world arise**

It is the struggles of the oppressed and exploigainst injustice in all it
manifestations -economic, political, and socie- which determine the nature
justice in any given society.

C It's the struggle, stupid

Thestrugglefor justice in the here and nowvitally important, even in theontext of
the capitalist systenTo quote Marx and Engel‘The history of all hitherto existin
class society is the history of class strugg*” Theeconomic and political struggle
the struggles for better wages or istrugglesagainst individual instances of t
system’s brutality, its inherent inequity, inegtyland injustice in specific cas,
open up the possibility of generalising the streggl become one against capitali
not just the particular manifestation of itical or social injusticewrong doing ol
economic exploitation being fought agai*® That generalisation of struggle only
a chance of success if it challenges both the en@mnand political injustices tr
system is built upof: This for example apjars to be one of the lessons of
ongoing Egyptian revolution in 20:** Removing Mubarak does not guarantee a
or justice; it does not deliver freedom and foolde Btruggle continue*®

38 Karl Marx Wages, Price and Pro (Foreign Language Pres$! &d, 1975) 46.

39 Michael Lowy,Marx, Weber and the Critique of Citalism (2011) International Viewpoir

<http://www.internationalviewpoint.org/spip.php?el¢1106>

0 Karl Marx and Friedrich Engel¥he German IdeologyPart One with selections from Part Two &

Three and Supplementary Texts edited, with an dinicbor by CJ Arthur(International Publisher:

2004) 59.

“1See, eg, Paul D’Amato, ‘Lenin's Unique ContributtorMarxism: The Birth of Bolshevisi (2004)

33International Socialist Revieyonline) <http://www.isreview.org/issues/33/bolstsen.shtml>.

“2 Karl Marx and Frederick EngelThe Communist Manifes{@hicago, Haymarket Books, 2005)

;‘j Rosa Luxembur@he Mass @ike: with an introduction by Tony Cli(London Bookmarks 196¢
Ibid.

> Hossam eHamalawy ‘The Workers, Middle Class, Militarynta and the Permanent Revolutior

Arabawy(online), 12 February 2011 <http://www.arabawy.@6§/1/02/12/permane-revolution/>.

“¢ Tom Bramble ‘Egyptian Socialists Debate a Way Fodafar the Revolution’Socialist Alternativ

(online) 26 May 2011,

o8 .
Canberra Law Review

UNIVERSITY OF

164



Canberra Law Revie\{2011) Vol. 10, Issue 165

It is in the struggle whether it be in Egypt, or Europe ole US or Australie— that
the possibility of a new world based on the demiici@ganisation of production -
satisfy human need aris&sDavid Harvey describes this as class struggle

different perceptions of justic* While that locus is within a céplist framework, if
is this contradiction which contains the possileititof the negation of capitalism,
the negation of injusticéAs Marx and Engels put it in ttCommunist Manifes, a
socialist fights ‘...for the attainment of the immediate airfor the enforcement ¢
the momentary interests of the working class; bihe movement of the present, tt
also represent and take care of the future ofrtttatement*® Translated to Australic
the lack of political and economic struggle heréhatmament, in particular of a cla:
conscious and combative working cl®® enabled the mining companies to thres
the Labor Government with annihilation at the fodiming elections, depose a Pri
Minister and win the battle against major resousoationreform in Australia. Thu
fact of disclosure in that context becomes pathefwider struggle

D The desire for a better worlc

Reformism, the idea that fundamental injustice banaddressed here and now
born of the social relations between laband capitaf’ Even when there is r
material base for the provision of reforms, theirgefor reforms will still exist in the
minds of workers as a consequence of their positiche productive proce?? There
is a present reality, the reality of a lived through the exploitative relationst
between capital and labqua life to keep the kids fed, the car going and the h
paid off. This is a life that sells its labour power for wa a life that wantsgood
human relationshipsgnough to pay fc all of those basics like food, housing &
clothing a future for their childreland longs for a good education system, de
hospitals and a public transport system that agtti@nsports the public. The Her

Tax Reviewresponds to this whensays:
Australians are also expecting better communitingstandards over time. In additi
to the rising demand for health, aged care senécesdisability support and servic
there is pressure to increase spending on chikl tausing and educati®’

<http://www.sa.org.au/index.php?option=com_k2&viewniid=6913:egyptia-socialist-debate-a-
way-forward-for-therevolution&Iltemid=386&tmpl=component&print=1:

4 Cliff Slaughter, ‘Marxist Theory and Class Consainess’ in hisMarxism and the Class Strug
(New Park Publications, 1975) (onlir
<http://www.marxists.org/reference/subject/phildsgpvorks/en/slaughte.htm:

48 David Harvey, ‘Class Relations, Social Justice tredPolitics of Difference’ in Michael Keith ar
Steve Pile (edsRlace and the Pctics of Identity(Routledge, 1993) 53.

9 Marx and Engels, above n 42, ;

0 Tom Bramble, ‘Does the AustralilWorking Class Have the Power to Changeisty?’ 2011(Z
Marxist Left Reviewonline)
<http://marxistleftreview.org/index.php?option=carontent8view=article&id=59:doeghe-
australian-working-class-have-tpewer-to-change-society&catid=39:number-2-autumn-
2011&Itemid=78>.

°1 Cliff Slaughter, above n 47.

%2 Tony Cliff ‘The Economic Roots of Reformism’ (1956§9) Socialist Review
<http://www.marxistsorg/archive/cliffiworks/1957/06/rootsref.h>.

3 2Wages therefore are only a special name for tieef labou-power ...’ Karl Marx,Wage Labou
and Capital Chapter Zhttp://www.marxists.org/archive/marx/works/1847{g-labour/ch02.htm

¥ The Henry Tax Review, above n 25
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The left cannot ignore those day to day struggles a time when the old m¢ of
class struggle is well and truly buried deep witthie earth of the syste® the Left
cannot stand aside from thising demand and pressure for certain benefitéjenry
puts it for it is out of those economic and political bestlthat the revolutiona
process can begifi.But it is not only the dreams of revolution thaspire the Left's
support for struggles.

A fight for sexual or gender equality, for bettay, for equal pay for equal wo for
refuges, in defence of jobs, against racism, for freeadrassociation, if successfi
has the capacity to improve the lives of ordinary wagkedy improving thei
economic, social angolitical positior under capitalismSuch improvement may |
fleeting as the forces of capital reimpose theilentess logicof exploitation,
competition and accumulaticon human relationships, but for that moment hig
pay does mean having the ability to buy steak awsiaf mince equal pay for equi
work does mean a new seéfspect and improved economic position for wor® the
defeat of homophobia and racism do mean bettes liwegays and lesbians and
Indigenous and black people and Muslims. There tsnaion therbetween reforn
and revolution and a dialectical relationship whidnnot be overcome merely
wishing it were solt is to the struggle that the left tu not only because of tt
material improvements struggle can provide but bseat plants the see for a new
society. To sum up, in the words of William Keattwas Rosa Luxemburg's gre
argument [JP +n Reform or Revolution?that revolutionaries make the best fight
for reforms because they see them as coming frolmwband contributing to
fundamental transformation of soci¢ ® Lenin captured the sentiment well when
said:
Unlike the anarchists, the Marxists recognise gfieidor reformsie, for measures th:
improve the conditions if the working people withalestroying the power of e ruling
class. At the same time, however, the Marxists wageost resolute struggle against
reformists, who, directly or indirectly, restri¢tet aims and activities of the working cl:
to the winning of reforms. Reformism is bourgeoiception ofthe workers, whao

despite individual improvements, will always remaiage-slaves, as long as there is
domination of capita®*

And tax, as the Australian experience shows, igeafar class struggle in the ser
that it is a battle betaen labour nd capital as to which claggears the burden
taxation, mediated trough the capitalist s®? That struggle is fought out at t
political level in Australia today, in the realmidieas and sometimes when filling «
tax returns. When class struggeturns that will change and tax will become pat
that wider struggle against an undemocratic anddorentally unjust and exploitati
system.

%5 Karl Marx, The Eighteenth Brumaire of Louis Bonape(1852)
<http://www.marxists.org/archive/marx/works/1852t-brumaire/ch07.htm>.

*% Rick Kuhn,Class and Struggle in Austral(Pearson Education Australia, 2005).

>’ The Henry Tax Review, above n

%8 | uxemburg, above n 43.

%9 And their working class male loved or

8 william Keach, ‘Rise like Lions? Shelly and the Réxtionary Left’ (1997) 7fnternational
Socialism(online) <http://pubs.socialistreviewindex..uk/isj75/keach.htm>.

1V | Lenin, ‘Marxism and Reformism’ in Len Collected Works Volume 12977) 372.

62 Chris Harman Zombie Capitalism: Global Crisis anel Relevance of Marx (2009) 1
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The as yet incomplete revoluti®® in the Middle East vindicate the argum
Marxists have made for 160 ye that it is through struggle that people truly cha
their world and themselvé$ While in Australia minor taxes like the Resource&t
Profits Tax get rolled by the big miners, in Egytision or possibility of a ne
society is developing where pea run society in their interests, not those of ca®®
Although not the focus of this papehe developments in Egypt and the Middle E
more generally offer lessons for working peopléustralia concerned about justit
in particular tax justice. Tparaphrase an old union saying: ‘If you don’t fighou
lose.’

" TAX, EQUITY AND ECON OMIC RENT

In Australia part of the debate about tax and ¢geskias developed around the taxa
of resource rents. To understand that debate we teeturn first o the question ¢
what economic rent is since resource rents areriexample of economic re®®

A What is economic rent’

Economic rent is that return over and above thermehecessary for the activity
take placé’ The following comment from Robin Broadway and Mieh&een is ¢

good description of economic rent, and an argunmefavour of taxing it. They sa
Economic rent is the amount by which the paymecgixed in return for some acti—
bringing to market barrel of oil, for instance exceeds the minimum required for it
be undertaken. The attraction of such rents fodisign is clear: they can be taxed a
to (just less than) 100 percent without causing emgnge of behaviour, providing t
econonist’s ideal of a no-distorting taxe®

The Henry Tax Review echoes this anplies the general logic of economic reni

the specifics of minerals. Thus it sa

The finite supply of nc-renewable resources allows their owners to earme-normal
profits (economic rents) from exploitation. Rents exibere the proceeds from the s
of resources exceed the cost of exploration andhetion, including a required rate
return to compensate factors of production (lakemd capital). In most other sors of
the economy, the existence of economic rents watitdct new firms, increasing supy
and decreasing prices and reducing the value ofethe However, economic rents ¢
persist in the resource sector because of thee fepply of no-renewabd resources
These rents are referred to as resource®

8 Tariq Ali, ‘Who will Reshape the Arab World: Its &gle, or he US?'The Guardiar(online) 29
April 2011 <http://www.guardian.co.uk/commentisfree/2011/apt2&-politics-democrac-
intervention>.

84 sandra Bloodworth, ‘Marxism and the Arab Revolusiof2011) : Marxist Left Reviewt, 1-2, and 3-
4.

% Tariq Ali, above n 63.

8 Adam Smith is the intellectual father of taxing Bomic rent. See for example Ross Garnaut
Anthony Clunies Ros§,axation of Mineral Ren (1983 Clarendon Press).

7 Wessel, above n 27 at 873.

% Robin Broadway and Michael Keen, ‘Theoreticerspectives on Resource Design’ in Philip D¢
Michael Broadway and Charles McPherson (eThe Taxation of Petroleum and Minerals: Principl
Problems and PracticéRoutledge, 2010)

%9 The Henry Tax Review, above n 26, 2
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However, as Henry recognis’® it is not just the minerals sector which profiterfr
economic rentsThere appears no reason in logic to limit the eocdoaent analysi:
to resources since the ewviding consideration is abc-normal profits. As Garnat
and Clunies Ross put it: ‘The term ‘rent’ can belega to any profits of any kind ¢
enterprise that exceed those whose prospect thestmvwould have required

induce him to invest in the terprise.”* For resources the reason for that at
normal rate of return is, according to Henry, tlimté supply of no-renewable
resource$? Yet monopoly or oligopoly can create the same atmuerage rates
returr/® and arguably should be taxed iisimilar fashion’* Indeed, these conditiol
might actually reflect something even dee— arguably economic rent arises |
from monopoly per se but from monopolised propeetgtions,ie private property®
Thus Garnaut and Clunies Ross say that mosussion of economic rent talks ab
windfall profits, barriers to entry and transfent® but that these terms are inadeqt
For them, however, ‘..[windfall] profits do not come necessarily as apsise.’®

Further:
The ‘barrier to entry’ that gives e to what might appear to be transfer rent is
institution of property rights itself. Exclusive qperty rights are necessary to
emergence of mineral rent in the same way as theeodand ren’’

This is true too of business monopolies or ololies. Exclusive property rights a
the ultimate legal expression of monopoly eithepressly, through for examp
ownership of particular property or indirectly thgh the lack of competitic
elevating the particular property rights to a leskexclisivity or near exclusivity fo
as long as the monopoly exists. Thus, to summatige,argument is that certe
factors, such as monopoly or rapidly dwindling tenfesources, create the conditi
for rates of return over and above those ratesatetecessary to attract investmi
into that productive process.

An example might helus understand economic r¢ A Productivity Commissiol
paper in 1998 argued that for medium (average)thskate of return should be in 1
order of 5%above the longerm bond raté® The current long term bond rate is j
under 6% For high risk activity, which includes miningettProductivity Commissio
puts the figure at 7%bove the long term bond re’® the figure the Governme
adopted for its MRRT uplift factor. If for examptee rate of return necessary

0 Ibid.
" Ross Garnaut @Anthony Clunies RosTaxation of Mineral Rent&Clarendon Press, 1983)
2 The Henry Tax Review, above n
3 This is at the expense of other capitalists sinbatis happening is a reallocation of surplus v.
from all sectors of capital to the inopoly and/or finite resource sectors.
" See, eg, apart from the Henry Tax Review, abov@, m6d Garnaut and Clunies Ross, above ni
Donald Dewey ‘Getting Straight on Monopoly and RexDissent from Wellington and Gallo’ (199
9 Review of Industria@Organization227.
S An even deeper question that these debates raigeei® profits come from, what produces th
® Garnaut and Clunies Ross, above n 71
" Ibid. This wouldn’t change with nationalisation the capitalist state since this merely replaces
rent seeker — private enterprisvith anotherthe capitalist state. This capitalist monopolisa— the
merger of state and capitaleached itspogee in the state capitalism of the Stalinistmesg. See fo
example Tony Cliff State Capitalism in Rus¢ (Pluto Press, 1974).
8 Commonwealth Competitive Neutrality Complaints ©éfj ‘Rate of Return Issues’ (CCNC
Research Paper, Productivity Comrion, December 1998) Table 2.3 (online)
7<9www.pc.gov.au/_data/assets/pdf_file/OO14/5414)’|cpdf>.

Ibid.

o8 .
Canberra Law Review

UNIVERSITY OF

168



Canberra Law Revie\{2011) Vol. 10, Issue

induce investment in high risk mining activity weteus 1% (6%risk free plus the
7% risk premium) and the rate of return on certainingrinvestment is higher tha
that then taxing the ‘excess’ return to reduce® iL¥ or somewhere close to it w
not impact on the investmel

A more popular example might help explain the is Whatdoes it take to induce
‘supemodel’ to work? Linda Evegelista once told/oguethat ‘we don’t wake up fc
less than $10,000 a day.” While the example is laagdientific, for the purposes o
explanation it is appropriate. If a supermodel weaed anything more than that, ¢
they are, it is economic rent. a government could tax almost all of that exc
without affecting asupermodel’s decisions to work or not work. Theyuidostill go
to work even if the economic r¢ tax reduced the return to just $10,000 a®

v RESOURCE RENT TAX — THE AUSTRALIAN EX PERIENCE
In this part of the paper the back down on a resosauper profits tax is explain
A Long, long ago in a land fa, far away

Despite all the recent mining industry oppositioratresource rent tax, Australia |
had a form of resource refatx in place since 19¢* According to the Department

Resources, Environment and Touris

The Petroleum Resource Rent Tax (PRRT) is a pbafited tax which is levied on
petroleum project. PRRT is applied to the recovefyall petroleum products fm
Australian Government waters (including crude o#tural gas, LPG condensate ¢
ethane), except for petroleum products extractenh fthe North West Shelf project a
the Joint Petroleum Development Area, and valueeddatoducts such as LNG. T
PRRT provides, through its key features (below), a fisegime that encourages t
exploration and production of petroleum while eisyran adequate return to t
community®?

Its key features might sound very familiar to thosaversant with the current deba
about resource rent taxdde rate of PRRT is 9% of a project’'gesource rent profi
This is ‘the projecs income after all project ar“other” exploration expencures,
including a compounded amount for carried forwarpemditures, have bet
deduced from all assessable receif® In addition, the PRRT is deductible agai
income tax.n other words the PRRT taxes profits over and akixe rate of retur
necessy for investment to occur in the proje

8 john Passant and John McLaren, ‘The ‘Henry’ Redéustralia’s Future Tax Syster
Implications for Local Government’ (Working papeol8, Australia Centre of Excellence for Loc
Government, University of Technology, Sydney, 2020 xhttp://www.acelg.org.au/ne-
detail.php?id=154>.

81 The History of the Petroleum Resources Rent TaR({FE (2011) Australian Governme
Department of Resources, Eneagyd Tourisir
<http://www.ret.gov.au/resources/enhancing/taxdtot/Pages/TheHistoryofPetroleumResource
Tax(PRRT).aspx>.

8 |bid.
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The then John Howargd Liberal Opposition and impacted sections of itiaing
industry were initially vehemently opposed to th&RT3* John Howard eve
predicted the collapse of offshore exploraf® However,once in place, the minir
industry realised the benefits of a profits basad afficient tax as opposed tc
cumbersome and inefficient royalties’ regime taxprgduction rather than profi
When elected in 1996 John Howard made some cositaitges Lt kept the tax ir
place. The revenue of over a billion dollars a ° the fact that it is an efficient t
accepted by industry and that it encourages the exploration and productiol
petroleum while ensuring an adequate return toctramunity®” no doubt helpet
him decide to keep it.

B The recent past -or how Labor surrendered to the mining industry

On 2 May, 2010the Rudd Labor Government released the Henry TasxeReand
adopted its recommendation to impose a rent tasesaurces, a tax the governm
called a Resource Super Profits B8 As the @vernment’s announcement at the ti
put it, the key points werehat the tax would be neutral, having little impact
investment and production decisions, that the wagald be 4% and the tax woul
deductible for income tax purpos® State royalties would be credital®® The
Government was going to provide a guaeed tax credit for all expenditu®* But
because of the likely possible major fluctuationsekpenditure and hence hits
revenue, the Government decided, instead of resmgniexpenditure at the time
was incurred, to defer deductibili- until suchtime as there was an income fl¢-
through depreciation and loss carry forward arramees® There would then be ¢
uplift factor to compensate for the de®® For projects which ended without utilisi
all of the expenditure deductions there would trefund. In effecthe Governmer
adopted the ClunieRoss Garnaut version of a Brown tax, one that aldie
adjusted deduction against income once income saasel not befo or refunds
uplifted expenditure for projects which colla.®*

Because of thgovernment support for investme— according to some commentz
effectively leading to a quénationalisation of 40% of mining projeGtsut more

8 Craig Emerson, ‘Irorlad Case for Revamped Resources The Australiar(online),3 July 201¢
<http://www.theastralian.com.au/news/opinion/ir-clad-case-for-revamped-resour¢ag/ston-
e6frg6z01225887311621>; Richard Heaney, ‘The ResourcesBack to the FutureThe
Conversatior{online), 30 March 2011 <http://theconversation.adlarticles/th-resourcegax-back-
to-the-future-541>.
% Richard Heaney, above n 84.
8 The PRRT collected1$9B in 200-2008 and $1.6B in 2008-2009. Heaney above n 84.
87 Australian Government, Department of Resourcesrdsnend Tourism, above n ¢
8 The Resource Super Profits TéFair Return to the Natic (2010) Commonwealth of Australi
Department of Education, Employment and Workplae&atons
gghttp:/lwww.deewr.gov.au/Department/Documents/FAesouncement%ZOdocument.pd‘

Ibid.
% |bid.
1 |bid.
%2 |bid.
%3 |bid.
% Garnawand Clunies Ross, above n 71; The Henry Tax Rewd@ove n ¢
% Tim Colebatch, ‘Resource Rent Tax Amounts to 40%dxalisation of the MinesThe Ag:
(online)8 June 2010 kttp://www.theage.com.au/opinion/politics/resot-tax-amounts-tat0-
nationalisation-of-the-mine2010060-xgn0.html>.
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appropriately described as a joint venture in wigiokiernment would bear % of the
risk and receive 40% dhe retur®® — the uplift factowas going to be the long tel
bond rate, currently just below% in Australia. The government guarantee ab
refunds effectively reduced the risk factor to thate, so the Rudd Governme
argued.

Australia has many athe key minerals for an expanding global economgreHs

how the Government put it in its case for an R¢

Australia has large endowments of -renewable resources, including the worl
largest economically demonstrated reserves of brmyah leadmineral sands (rutile ar
zircon), nickel, silver, uranium and zinc; and thecond largest reserves of baux
copper, gold and iron ore (Geoscience Australia9208ustralia’s proven oil reserv
are the 26th largest in the world. Australia’s makgas reserves are the 14th larges
the world under current production rates, and caaictinue to be exploited for the ne
65 years (BP 2009).

The proposed RSPT was launched against a backgmiunttreasing demand fi
Australian resources, driven inly by the growth of the Chese and India
economies. e resource sector is booming. According to Australian Bureau c
Agricultural and Resource Economics and Sciel’ Australia’s export earnings fro
energy and mineral commodities 2010 were a record $165 billion, 23%gher thar
in 2009.%® In 2006-07, ‘the minerals and petroleum industries produmest 8% of
Australia’s GDP and accounted for % of Australia’'s merchandise exp¢
earnings®® Yet, during this boom, as the Government arguétw effective resourc
charge has almost halved from an average rate% in the first half of this decac
to less than 14% in 2008, due to unresponsive royalty regim*® The propose
RSPT was about reclaiming some of that lost revamger the guise 1 efficiency,
nationalism and nation building. The nationalisnates to the claim that miner
resources belong to all Australi’® and the nation building relates to the use
revenue from the tax estimated to be $12 billion a y"®? — would be put. hose
uses included a cut in the company tax rate forllsaxa then big business a
increased infrastructure spending especially inrdésource states and for resot
projelgas%og’ A small amount was earmarked to increase superéionueontribution
caps.

% Craig Emerson, above n 84.

°The Henry Tax Review, above n 26, 2

% Australian Government, Australian Bureau of Agriawhl and Resurce Economics and Scienc
‘Australian Mineral Statistics 2011 December Qua2i@10’ (Commonwealth of Australia Canbe
2011) 1.

9 About Australia: Resources Sec (2008) Australian Government Department of Fordidfairs and
Trade<http://www.dfat.@v.au/facts/resources_sector.htn

1% commonwealth of Australia: ‘The Resource SuperiBrdfax: A Fair Return to the Natio
(Canberra 2010) 24.

191 Colleen Ricci, ‘Resource Super Profits TeThe Age Education Resource Cer{ogline) 17 May
2010 <http¥/education.theage.com.au/cmspage.php?intid=13%&iston=310>

192 commonwealth of Australia, above n

193 |bidl.

104 |bidl.
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The principle effect of the RSPT was to be a ‘...is&tbution of more of ths
economic rent from the mine operator to the govemt’® and then to the rest
business through the proposed company tax In other words it is a redistributic
of surplis value from one section of capital to all capitelAustralia'®® The Rudc
government was proposing to take some of thelus arising from the monopo
property relationships mining companies hiover finite resources to give to ott
businesses in famce, manufacturing, retail ¢ the like through general company
cuts. The Government also tried to win over smabliless not just with earlier ti
cuts but with accelerated depreciation conces<®” The Government furthe
proposed to spend sometbé tax revenue on improving infrastructure, mafolythe
miners, so they could get their products more sessty to Chini® It saves thos
businesses the costs of doing

The mining industry opposed the RSPT ferocio® It launched a $22 millio
advertising campaign against''° Billionaires even demonstrated in Perth agains
proposed tax*! In response, and in the run up to an election dter in 2010, th
Rudd Government tried to find a compromise. Theimginndustry feared not on
possiby paying more tax, but being taxed on their supefifs. Lurking at the bacl
of their minds may have been another fear, the tieair if the tax were success
other countries might follow Austra’s lead and impose their own version of
RSPT. That éar may be well founded. According to Ernst and nguesourct
nationalism is the biggest threat to the miningustdy globally and last year :
countries increased or proposed to increase taxesiming companie™*?

This was essentially a battle betw the state and mining capital over the distribu
of part of the social surplus, a surplus seemimgiging from the finite nature of tt
resources and flowing to mining capital becausevioht Garnaut and Clunies R
describe as exclusive propertyhts and their absolute necessity for the emergeh
mineral rent$!® Mining capital wor'** The Labor Party deposed Kevin Rudd
Prime Minister and the new Prime Minister, Juliall&d, and her deputy ar
continuing Treasurer, Wayne Swan, announced rations with the big three minir

195 John Freebairn and John Quiggin, ‘Special Taxatfahe Mining Industry’ (2010) 2Economic
Papers: A Journal of Applied Econors and Policy384, 389.

198 Tom Bramble and Rick Kuhn ‘When Labour is a BeEgend to Business than the Libera
Socialist Alternativgonline), 27 May 201!
<http://www.sa.org.au/index.php?option=com_k2&vietem&id=4775:wher-labor-is-abette-friend-
to-business-than-thiéerals&ltemid=395>

107 commonwealth of Australia, above n ¢

108 |pid.

19 gee, eg, Matthew Stevens, ‘Xstrata stunned by W8yven's committee The Australia (online),
13May 2010 $ttp://www.theaustralian.com.au/business/xs-stunned-by-wayne-swans-
committee/story-e6frg8z%225865738215>

10Mark Davis, ‘A Snip at $22m to get Rid of PNThe Sydney Morning Heralgnline), 2 Februar
2011 <http://www.smh.com.au/busine«-snip-at-22m-to-get-rid-of-pm-201102akcgj.html>.

11 Rachel Hewitt, ‘Axe the Tax, Says Protest CrovHerald Sun(online), 10 June 2010
<http://www.heraldsun.com.au/business-the-tax-says-protest-crowd/story-e6frfh4f-
1225877792392>.

12 Top of Form. Sarah-JarTasker 'Resource Nationalism “Top Risk” Facingéfs’, The Australiar
(online), 8 August 2011 <http://www.theaustraliamtau/business/news/resol-nationalisn-top-
risk-facing-miners/story-e6frg966226110466317>.

13 Above n 71, 34.

114 Heaney, above n 85.
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compaies to settle a compromise. The Labor Piwas mindful of the fact that &
election was due in the remaining months of 201d) that the campaign against
RSPT would translate into a campaign against thg pathe forthcoming electior
The mining industry was careful to couch its mismfiatior''® about the RSPT i
terms that would appeal to workers and so talketeims of jobs and investme
This disguised the reality of what was being argogdr — economicrents arising
from the monopoly over land and the finite naturéhe resources. The jobs argum
was always a furphy but it had real traction witbrkers, despite the efforts of sol
unions to rebut itThe Amalgamated Metal Workers’ Union argued fxample tha
the RSPT aimed ‘to increase investment, employraedtemployment by changii
from a flat tax to a progressive t'*'® As mentioned previously Treasury analy
was that the tax and the tax cuts would ad@b6 to GDP over time a fact whic
would have increased employme*'’ However such is the low level of class struc
and class consciousness in Australia and the dowenaf bourgeois ides— the
ruling ideas are the ideas of the ruling c**®—that the misinformation struck a chc
with many workers still concerned about jo

This is not surprising given the impact on jobsbglty and in Australia that the GF
had.Australia’s unemployment rate went from % in August 2008 to 5% in May
and June 200%? It stayed around there for a few months and theyaibeo fall sc
that today unemployment is 9.}%° These figures do totell the whole story
Australia has one of the highest underemploymetessrin the OECI*?* This is the
number of people who warmo work longer hours but cani. During the GFC ther
was a large increase in the number of people wgrlan forced to work, less hou
According to the Australian Bureau of Statisin ‘May 2010, there were 837,0I
underemployed workers dr610,000 unemployed people. The underemploymés
was 7.2% compared with the [then] unemployment rate5.2%.'% For the
September quarter 2010 there were 733,000 workederamployec*® Given the
levels of underemploymentorkers were reluctant to takaction in defence of jol
and were susceptible to misinformaticThis contributed to the final resulThe
miners won their battle against the Australian LraBarty(ALP) and its mild RSPT
Arguably the nature of social democracy in Austradiehancng.

15 Fred Argy et al, ‘Statement by 20 Leading Econosh
<http://www.scribd.com/doc/31959942/Econon-Statement>.
116 Dave Oliver, ‘Australia Now Gets Half the ShareRobfits from our Resources that We Got
Years Ago’ (AMWU National Secretary palhlet), Personal copy.
7Wayne Swan, above n 30.
118 Karl Marx, The German Ideolos (online)
<http://www.marxists.org/archive/marx/works/1845fmer-ideology/ch0lb.htm>.
119 Global Financial Crisis Special Coverage Charts hpoymer (2011) ABC News
1<2gttp://vwvw.abc.net.au/news/events/financialcrisis/chartslmpioyment.htm>

Ibid.
121 Employment Outlook 2010How Does Australia Compar (2010) Organisation for Econorr
Cooperation and Development (OECD) <http://www.cemldataoecd/14/38/45603025.p«
122 pustralian Government, Australian Bureau of StatisAustralian Social Trends, June 20
(Commonwealth of Australia, 201
1<22ttp://www.abs.gov.au/AUSSTATS/abs@.nsf/Lookup[e’l.l)tJ!/lain+FeaturesGOJun+201(

Ibid.
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\Y SOCIAL DEMOCRACY — RULING NOW FOR CAPIT ALISTS
RATHER THAN CAPITAL ?

This part of the paper looks at the traditionaerof Labor and asks if the backdo
of the ALP government in Australia over resourcetseindicates a fundamen
change of roldéor Labor in powe!

A A golden age of Labor’

There is a myth among Labor members and suppdhatshere was a golden age
Labor'?* Every generation the supporters of the latesttitaraof social democrac
look back in fondness to some halcyor-gone days, whether it be Whitlam and
moderate social program to fix 23 years of congemirule, includinginfrastructure
and other modernisation failur'?® or Chifley and his oft quoted but little understc
Light on the Hill speecf® These days theisappointments supporters have with
Gillard Labor Government, apart from entrenchingignificant minority of suppol
for the Green$?’ haveseen the myth making turn its focus to the He?® and
Keating Government&’ as epitomes of a better Labor Pain power, amid th
constant search for a magic formula to reinvigocateent day Labc'*

B A capitalist workers’ party

There is a reason for this cycle of des}- the Australian Labor Parig a capitalis
workers’ party**! In this context the work component has to be understood thro
the prism of the trade union bureaucracy, the sge@up which sustains the AL*?
The members of this social group are not membetbhefvorking class but depe

124Tom Bramble, ‘A Marxist History of the Labor Partl, The Birth of the ALPSocialist Alternativ
(online) May 2006 <http://www.sa.org.au/index.phpfan=com_k2&view=item&id=5397-marxist-
history-of-the-labor-party-1-thbirth-of-the-alp>.

125 yashti Kenway, ‘The Myth of Gough Whitlam’s RadicalisnSocialist Alternativéonline), 23
September 2010 <http://www.sa.org.au/index.php@opttom_k2&view=item&id=4343:tl-myth-of-
gough-whitlamsradicalism&ltemid=395>

126 Adrian Jones ‘Which Light on Which Hif (1993) 310verland19; John Passant ‘Rhetoric &
Reality’, 18 Workers Onlingonline), 18 June 1999 <http://workers.labor.nél.&(print_index.htmI>
127Ben Hillier, ‘A Marxist Critique of the AustraliaGreens’ (2010) Marxist Left Reviev(online)
<http://marxistleftreview.org/index.php?option=comntent&view=article&id=46:-marxis-critique-
of-the-australiargreensé&catid=34:issI-1-spring-2010&Itemid=77>.

128 Rick Kuhn, ‘Bob Hawke: Ruling Class HerSocialist Alternativgonline), 19 July 201
<http://www.sa.org.au/index.php?option=com_k2&view=iioh=4312:bol-hawke-rulingclass-
hero&ltemid=395>.

129Tom Bramble ‘The Politics of Labor in GovernmeiSocialist AlternativeDecember 200
<http://www.sa.org.au/index.php?option=com_k2&vietem&id=6472the-politics-oftabor-in-
government>.

130The latest version of this search for the Holy Gas been the recently released ‘wise me
review of Labor’'s poor 2010 election result whem#naged to form a minority Government with
support of two indgendents and a green member of the House of Repaé&ses, and the Greens
the Senate. The Greens hold the balance of povibeiBenate from 1 July 2011. See Steve Br:
John Faulkner, Bob Camational Review 201 (2010) <www.alp.org.au/getattatient/3cf99af-
d393-4be3-b33c.../review2010/>.

131 Tom Bramble and Rick Kuhtabor’'s Conflict: Big Business, Workers and theifk of Clas
(Cambridge University Press, 2011)

132 Mick Armstrong, ‘Origins of the Australian Labor g, Socialist Alternativgonline), 2002
<www.comcen.com.au/~marcn/redflag/archive/alp.d
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for it on their existenc&® They are bargaining ants for laboumwith capitalover the
price of labour powel** It is this contradiction between capital and th-classed
working class elements and through them the workiags which helps explain tl
shifts of Labor and the internal battles ever siitseinception. This attempt -
reconcile the irreconcilablethrough the agency of declassed elements, make
party a capitalist workergarty*>® reinforcing the exploitative relationship as bein
the material interests of the trade ur bureaucracy and the politicabhor group
This capitalist workersparty is in a process of constant charageits contradiction
battle adapting to the various economic and politicahliemges that capitalis
throws up and setting the parameters for some asfetithallenge All things are in
motion or change and at the ment the ALP seems more capitalist than workent
about to break its Hegelian strictureNo. The imbroglio over the RSPT helps

understand just where Laborpositioned in its move from capitalist workers’ fyatio
CAPITALIST workers’ party albeit one with the reminders of the working cl:
lingering like stale odours from last night's pa These fluctuations, the unity

opposites® are normal for Labor, recognising that its roledsmanage capitalisi
even if it is a party still with indiredinks to the working class through the trade ur
bureaucracy®’

The RSPT would have raised in the order of at 184t billion over two year*®
although the Treasurer later conceded this cowle teeen as high as $24 billior
year’® The MRRT was estiated at the time to bring in over $10 billi**° Later
Treasury figures tell a very different story andireate the difference in collectiol
between the two taxes would have been much gr— about $100 billion over te
years or on average $10 billio year*** The estimated extra $10 billion a year
average from the RSPT would hehelped wipe out the Budget deficit afushd extra
spending on public health, education, transportrandwable enery, ordelivera big
company tax cut, depending on thebor Government priorities. Instead the Gilli
Labor Government backed down on the RSPT and deedlan even mildeax on
resources, the MRRT. The Governrr warned of a horror Budgét and the Prim

133 Bramble and Kuhn, above n 131 -109.
134 Tom Bramble, ‘Managers of Discontent: Problems vibour Leadership’, in Rick Kuhn and Tc
O’Lincoln (eds),Class and Class Conflict inustralia (Longman Australia, 1996).
135 Bramble and Kuhn, above n 1
13¢ Noel Pearson, ‘Failed Party in Search of a PurpiThe Australiar(online), 4 September 20:
<http://www.theaustralian.com.au/news/opinion/fd-party-in-search-of-a-purpose/stoegfrg6zo-
1225914025908>.
137 Diane Fieldes, ‘NSW Labor Learns NothinSocialist Alternativéonline), 28 March 201
<http://www.sa.org.au/index.php?option=com_k2&viatem&id=6837:nsv-labor-learns-
nothing&ltemid=395&tmpl=component&print=1
138 Kali Sanyal and Paige Darby, ‘Budget Review 2-2011 Index: Taxation Resource Super Prc
Tax’, Parliament of Australia Parliamentary Libra911
<http://www.aph.gov.au/library/pubs/RP/BudgetRe\@®d(-11/TaxationRSPTax.htm>.
139 Joe Kelly, ‘Prices Bom Hides Mining Tax Shortfall after Backdown Overp®-Profits Levy’, The
Australian(online), 14 July 2010 <http://www.theaustraliamcau/politics/price-boom-hides-
m(i)ning-tax-shortfalI-after-supanofits—Ievy-backdown/story-e6frgczf-1225891697261>.

Ibid.
141‘Mining Tax to Regain Botlight’, Sky Newsgonline), 21 March 2011
<http://www.skynews.com.au/topstories/article.aspx391468&vId=>
142 Michael Harvey, ‘DisasteHit Budget Lies Ahead: SwarThe Herald Sutfonline), 15 April 2011
<http://www.healdsun.com.au/ipad/disas-hit-budget-lies-ahead-swan/story-fn6bfkm6-
1226027007577>.
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Minister foreshadowe attacks on the unemploy**® those on disality pensions™**

teenage motherd® and public servants to name a few plus the uswlegpating o
refugees to divert attention away from its regressiocial policie*®

The magnitude of the back down can best be undetsto the context of minin
profits today According to Patrick Durkin ‘four mining companikest year generate
almost half the profits of Australia’s 50 largeistéd companie ..."**" It is a case o
what might have beeif the Labor government had had an ounce of coumaghe
face of a predictable backlash from mining capThe mining tax back dowmay be
a turning point for Labor and a rejection by it itf traditional role of ruling fo

capital, not capitalist§® Ross Garnaut put it this wz
The Budget and the resource tax have drawn a puolvedgative response fro
businesses in the resources sector. There is gotimaxpected about that. What we
not yet know, is whether this episode willnfirm the descent of Australian politic
culture into a North Atlantic malaise, or representevival of the capacity of tt
Australian polity to take positions in the nationaterest, independently of sectior
pressure$?®

‘The national interest’ isode for the interests of the ruling cl**® As Garnaut i
hinting, themining tax backdown highlights the changing natoir¢he role of socig
democracy in Australia from social democracy weforms to a group now captur
by specific and powerful inrest groups>* The main function of the RSPT and -
MRRT was and is to redistribute social surplus frtm mining sector to oth
capital, through company tax cuLabor couldn’t even manage to deliver a mild
to underpin a transfer of some value f mining capital to other less profitat
sections of capital. It was unable and unwillingetdorce its traditional systemic rc
of ruling for capital.

C Profit rates

The pressure to redistribute from one very profgabection of capital to le:
profitable sections comes from stagnating profit ratiace the early 70s there t
been a global tendency, bought about by investimecapital being at a greater r:
that investment in labour, for profit rates in dieyed countries to decline and tr

3 Gillard Vows Welfare Shakép (2011) ABC News
1<4P411ttp://www.abc.net.au/news/stories/2011/04/13/:83]79’0htm>.

Ibid.
145 Bramble and Kuhn, above n 106; Heaney, abovs.
146 Rebecca Barrigos, ‘Labor Continues to Bash RefugSocialist Alternativéonline), 7 April 2011
<http://www.sa.org.au/index.php?option=com_k2&vietem&id=6848:labo-continuesto-bash-
refugees&ltemid=453>.
147 patrick Durkin, ‘Miner’s Take the Lion’s Share ofdfits’, The Australian Financial Revie, 27
April 2011, 3.
148 Bramble and Kuhn, above n 1:
149 Ross Garnaut, ‘The New Australian Resource Rent, The Sydney Morning Heraldnline), 21
May 2010 <http/www.smh.com.au/business/-new-australian-resource-rent-ta@10052-
vglk.html>. See also John PassiThe Mining Barons Run the Coun{010) En Passant with Jo
Passant <http://enpassant.com.au/?p=7t
150y/ | Lenin, Draft These on the Nationald Colonial Questions (Beijing, 1975) 22.
5IRick Kuhn and Tom Bramble, ‘The Business End ofdratCanberra TimegCanberra), 2:
September 2010, 19.
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stagnaté® The collapse of the Keynesian consensus faced thi¢h crisis of
profitability in the early 1970s saw the philosognyd practice of neoliberalis— the
free market cures aff — rise from the dec as cover for policies to address fall
profit rates.Those policies to be implemented must first ofiralblve destroying thi
collective organisation of workers as possible #&gei resistance. For this reas
Pierre Bourdieu calls neoliberalisir programme for destroying collective structu
which may impede the pure market lo’*** Thepolicies developed to address falli
profit rates include shifting income and wealthnfréabour to capite*>® lengthening
the working day>® wanting to cut real was > forcing workers to do more with le
in the name of increasing productiv®® and shifting the tax burden further frc
capital to labouf®® arguably the defining element of the Henry Tax Re
recommendation¥’

D Better lives

People want better livefsr themselves and their childr'®! These expectations ha
come up against less social surplus glol as a consequence of the tendency of

152 Chris Harman, ‘The Rate of Profit and the World 2gd2007) 11%International Socialisn
Journal (onling) <http://www.isj.org.uk/index.php4?id=340&issue5H

153 Chris Harman, ‘Theorising Neoliberalism’ (2007) linternational Socialism Journgbnline)
<http://www.isj.org.uk/?id=399>. See also David tAay, A Brief History of NeoliberalisrOxford
University Press, 2005) where he argues that contrary tiibeeal dogma in fact the free unrestrair
market needs to be built, and that this role ofstmttion falls to the capitalist ste

154 pierre BourdieuJtopia of Endless Exploitation: The EssencNeoliberalism(1998) Le Monde
Diplomatique <http://mondediplo.com/1998/12/08bdec.

1%5 As Federal Labor MP Andrew Leigh points out in bi®kMind the Gapin ‘2007 the top 1% ha
10% of household income, double the share in 198 position for the t¢0.1% is even starke
Leigh writes, ‘... by 2007, the richest 0.001 dfAlistralians again had 4% of household incor
According to the ACTU Economic Bulletin Issue 3Dt&tober 2010, ‘the profit share of natiol
income is now near the record higl reached in 2008, while the wages share of incortieeisowes!
since 1964’

156 Brigid Van WanrooyWhen Do We Stop? Achieving Maximum Weekly WorkingsHn Australii
(2011) Workplace Research Centre University of &ydrhttp://wrc.org.au/achievi-maxinum-
weekly-working-hours.php>.

157 successfully in the US, and at least restrainingasagrowth in Australia so that the shift of we:
has been to capital. See ACTU Economic Bulletimvatn 155

158 John Quiggin debunks the idea that the seeminghyelpoductivity increases of the 199— the
‘productivity surge’ -in Australia were actual productivity increases.ddgs the gains were the res
of ‘the increase in the pace and intensity of wodkkhn Quiggin, ‘No Hard and Fast Rule
Employees’ TheAustralian Financial Revie, 18 August 2011, 63. In other words the produtti
increases were built on longer days and doing mitteless or to use the bosses’ euphem
‘working smarter’.

19R. Avi-Yonah, ‘Globalization, Tax Competition, and thedal Crisis of the Welfare State’ (200
113(7)Harvard Law Review 57.

180 3ohn Freebairn puts it slightly less dramaticatg. says ‘As Australia becomes more and n
integrated into the global economy, the Henry Re\aegues that there are large procvity gains for
Australian workers and their takesme pay by reducing the tax burden on the intemnally mobile
input capital and shifting the initial tax burdeninmobile land and other natural resources, ar&
lesser extent labour and consumpg.” John Freebairn ‘Put Henry Review Reforms Bacl

Political Agenda’,The Conversatic (online), 6 April 2011 kttp://theconversation.edu.au/-henry-
review-reforms-back-on-politicagend-33>.

81 pevelopment as a Security Strat (2011) 3D Security
<http://www.3dsecurity.org/development_as_strate(
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rate of profit to fall and the failure of the coantailing tendencie'®?in particular the
failure of governmnts to countenance Schumpeterian creative deastiuaif
companies too big to faif® Further the pressure from competition on varioustelrs
and concentrations of capital is to reinvwhat surplus does exiti keep thir motor
of capitalism ticking ovet® The crisis ridden nature of the system sand peopl
not just into povertyout starvatio. For example the Global Financial Crisis and
2010 and 2011, higher food prices, have pushed b@@rmillion into starvation ¢
malnourishment®® Almost ore billion are now starving and another one billame
malnourished®

In relation to Australia and thereamsof ordinary working people for a better 1*¢’
theHenry Tax Reviewecognise that there is a desire to improve living standards
supportfor the needy, fairness, social advancement, ggcand protection of th
environment*®® In light of efforts around the globe to dismantie pos-war welfare
state settlement between capital and lab'® the welfare state looks decide
anachronisticor perhaps more accurately will do so in futurergea Australia as th
grand compromisén Europé’® and elsewhere unravels completely. Australia it
means that the essential Keynesian neoliber'’* of the Henry Tax Revie may
give way to a ruthlessofitical Thatcherism in years to cor Certainly the rise of th
Tea Party and other figures on the right of the ldipan movement in the Unite
States, the actions in practice of the Obama adin@tion and the attacks
conservative and social dematic governments across Europe on welfare syst

162 Alex Callinicos,Imperialism and Global Political Econor (2009) 2834. See also Alex Callinico
Bonfire of lllusions: the Twin Crises of the LibeWslorld (Polity Press, 2010); Chris Harman, Zom
%Sapitalism:Global Crisis and the Relevance of M (Bookmarks, 2009).

Ibid.
164Accumulate, accumulate! That is Moses and the petgi’ Karl Marx,Capital Vol 1(Lawrence
and Wishart, 1974) 588.
165 Sixty million of that 100 million can be attributéd the GFC—‘World Bank Says GFC Drov
Millions to Poverty’,International Business Tim (online), 22 July 2010
<http://au.ibtimes.com/articles/37409/20100722/d-bank-wb-gfc-poverty-fragileecover-
uncertainty-latin-america-mexiceducatiorinfrastructure.htm> and 44 million because of higioed
prices — Food Prices Push 44 m into Poverty: World BaThe Sydney Morning Heral@nline), 16
February 2011 <http://news.smh.com.au/bree-news-world/food-prices-push-44-nimto-poverty-
world-bank-20110218-avcp.html>
158 Frank Mulder, ‘Food Empires Creating Agriculturaisis’, World Social Forum (online) 1
October 2010 <http://www.ips.org/TV/wsf/fo-empires-creating-agricultural-crisis/>.
157 These dreams arise from the place workers haveeiproductive process as the producers of wi
but not its possessors.
%8 The Henry Tax Revieyabove n 25, xvii
168 paul PiersorDismantling the Welfare State: Reagan, ThatcherthedPolitics of Reenchmer
(Cambridge University Press, 1994) 3; Paul PierSooping with Permanent Austerity: Welfare St
Restructuring in Affluent Democraci¢ (2002) 43(2)Revue Francaise de Sociolo@é9.
170 1an Taylor,'New World Orders Without End? An Intellectual Histof Pos-War Nortt—South
Relations’ (2001-2002) 9&1Afrika Zamar 1, 7 <http://www.codesria.org/IMG/pdf/taylor.pdf
171 Keynesian neoliberalism has been described as fgment intervention to save the free mark
See John Passant, Submission No 10 to the Serlatt SemmitteeSenate Select Committee on
Scrutiny of New Taxes
<http://www.aph.gov.au/senate/committee/scrutinyiaees_ctte/national_mining_taxes/submins.h
tm> As La Vie Urbaine puts it in relation to urbdevelopment but in doing so makes a point appl
in my view more generally: ‘Simultaneously, Keyrasimpulses are reformulated into the neolib
urban development projects and neoliberal cheristics back onto the Keynesian projecTroubling
the KeynesiamNeoliberal Periodization on the Fle (2008) La Vie Urbaine
<http://vivesaintbobo.blogspot.com/2008/08/troug-keynesian-neoliberal.html>.
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public services and living standards support thiise Australian Prime Minister
recent preBudget speech attacking the unemployed and thos#isability pension:
as effectively being workshy is one t of this grand narrative of Australii
neoliberalism-"? Her attacks on teenage mothers continue that nar'™

The Henry Tax Reviewttempted to balance two competing views of the feayard
for capitalism. The Final Report contains withirthie seec of both social democrac
and neoliberalisiwhat | have called Keynesian neolibera.'”* In factmuch of the
thrust of the Review is idesigning a future tax system in which the burdetar
moves further and further on to so called fixedetssin thr main labour-™* Yet the
tendency of the rate of profit to fall, reinforcdyy the very tax changes Her
suggests, will of necessity force Governments tmcht public service'’® The
Keynesian heart meets the neoliberal realTaxing economic renbecome a
desperate ploy to address falling profit rates keelp the vision if not the reality
the New Jerusalem alive. It is part of social deraog's adoption of neoliberalis
with a Keynesian tint/’

In this conflict between the old economics and tilder economics and the
contradictory and intertwined relationshigovernments globally may be tempted
what they see as the magic pudding of rent taxasy &lso might be tempted
nationalisations — istate capitalist control of the mining industry r@enly the Henry
Tax Reviewaised nationalisation as a possibility if the fireeéncies of governmer
control were not too great. Such temptations haveet understood in the context
the degie for improved living standards, and mass molibses or their lack of ther
to pursue reforming programme

On nationalisations, the Henry Tax Review :
Public production allows the government to contetploration and productic
expenditure, butnay lower the return to the community if public emptrise is les
efficient at resource exploration and productiore do a lack of expertise and mar

discipline!®

The efficiency argument can be easily answeredthdf nationalisation is und
workers’ control efficiency and creativity will rapidly inease!’® As we progress

172 julia Gillard, 'The Dignity of Work’: Addre to the Sydney Institute Annual Dinner 13 April 2(
(2011) Prime Minister of Australiahttp://www.pm.gov.au/press-office/dignity-wodddres-sydney-
institute-annual-dinner>.

173 Bramble and Kuhn, above n 106; Heaney, above

7 gee John Passant, above n 171.

175 |bid.

176 O’Connor, above n 12.

17 For example at a speedhlivered at the International Conference on theb@ll Crisis anc
Hegemonic Dilemmas (New Delhi, No-10) Boris Kagarlitsky, the Director of the Institute
Globalization and Sociallovements in Moscow, said ‘The economic elitestareing to a neolibere
Keynesianism to save the crisis of capitalism, Whicdoomed to fail because it does not addre:
root causes.’'Emerging PowersAllies or Rivals(2011) Transnational Institute
<http://www.tni.org/multimedia/vide-emerging-powers-allies-or-rivals>.

178 The Henry Tax Reviewgbove n 26, 21

179 Leon Trotsky, ‘Workers’ Control of Production’ (19824 Bulletin of the Oppositiogonline)
<http://www.marxists.org/archive/tisky/germany/1931/310820.htm>.
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production under workers’ cont challenges the bourgeois state and an altern
democratic state arisé®,

The key to any democratic model of production rsggle from below In Australia
three decades of class collabors'® —what is good for the boss is good for work
with the trade union bureaucracy leading the chdiiget through the Accor'®? and
then through acquiescence in practice to the Hovagehd'®® — have drivin class
struggle underground. In resource rich developiogntries, given the low level «
institutional development and the drive to neolithem over the past decades in ir
countries, nationalisations anot an option, unless driven by a fear of kg class
revolution®®* In Australia the quietude of the working c*®*® means a resource re
tax was driven by the needs of capital in genexralyiewed through the eyes of
Labor Governmentather than any attempt at tax jus. If the furious reaion of
mining capital in Australia to a fairly innocuowsnt tax, the RSPT, is any gui— and
it will be as each individual capitalist and seatbcapitalism attempts to protect th
patch of profits -t is unlikely in the extreme that government: developed o
developing countries will challenge the power ofsteen mining capital or Chine
state capitalism, unless driven to by revolutiomagvements from belo

Vi CONCLUSION

This paper has looked at the reasons why theheitld be involved in debates abs
and struggles over tax and justice. It argues ithest out the struggle of ideas a
more importantly of action that progressive chaoge arise. In Australia that Itle
has been joined around resource rent taxes. Ther fiagn looked at the nature of -
ALP as a capitalist workers’ party. It examined tlebor Government’s attempts
introduce a resource profits tax and the backlasm fmining capital which remod
a Prime Minister and rolled back the main aspetth® tax. It argued that the ba
down on the RSPT is an example of a party in ttemsi This capitulation of Labc
raises questions about the role of social demodratie face of a dwindling sod
surplus and the shift in social democracy’s rolenfr systemic management
capitalism to governing for sectional interestsapital.

The paper suggests thaietbattle for a just society suffered a setbacRustralia
when the RSPT was defeatet offered the potential for the revente be use,
contrary to Labor’s wishes, on sally progressive programmesd the possibility ¢
the expansion of such a tax to all super profits.defeat meant the battle over
distribution of the revenue w not joined. The intransigence of mining capita
Australia and its resistance to a mild mining taxld have been met with a strug
from below for ‘tax justice’. It we nat. The struggles from below in places like Eg

180 |hid.

181 Bramble, above n 50. See also Tom Bramble ‘Thirésted Years? Labor in Power (1-96)
and its Accord with the Union#larxist Intervention (online)
<http://www.anu.edu.au/polsci/marx/interventionsfacl.htm>

182 Rick Kuhn above n 128.

183 Tom Bramble Trade Unionism in Australia: A History from Flood Ebb Tid: (Cambridge
University Press, 2008).

184 Cihan Aksan & Jon Bailes ‘Revolution Stalled? Vamga and Bolivia: An Interview with Mik
Gonzalez' State of Naturéonline), Summer 2010 <http://www.stateofnaturelimigeGonzalez.html:
185 Bramble, above n 183.
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show that the most intransigt of entrenched political figures and theiews can be
remowved with real ongoing strugg It is a lesson that Australian workers, fac
Budget attacks on their jobs and living standards, and job uncericould learn. I
they did they coulghush fo a more equitable and just tax systetrislonly througt
struggle that justice can be won and that itrue of tax justice in Austral as it of
any other form of justice.
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