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“NO HOPE OF MERCY"” FOR THE BORGIA OF
BOTANY BAY : LOUISA MAY COLLINS , THE
LAST WOMAN EXECUTED | N NSW, 188

WENDY KUKULIES -SMITH AND SUSAN PRIEST

Sir Henry Parkes: | believe that the women of the country wouldevtir her being hange

Mr Hassall would hurl such a slander back in the teeth ofrtlae who uttered it. The women
Australia were not so depraved as to desire anytbfrthe sort. He was astonished at a man
the Premier uttering such a slander on thman of Australia.

Sir Henry Parkes: They do not approve of wives poisoning their huslsd*

When these words rang throughout the Colonial NeuttsWales Parliament on the even
of 19 December 188Bwhat had initially commenced as a debate amongsiapentary
members regarding the financial estimates for tapadtment of Justice, instead, had bec
a heated exchange regarding the fate of Louisa ®uljins Louisa Collins was, at th
time, incacerated in Darlinghurst Ge. She wasawaiting her execution by hanging for 1
murder of her second husbakiithael Peter Collir. Her journey through the colonial justi
system had been described to Parliament that eyelmynthe honourable member -
Northumberland, Mr Melville, as ‘an unfortunate éition of what was called justic¢

Louisa Collins had faced a series of enormous dsdnamely,four trials for murde. The
first three juries that tried her had returned aadhjuries. I the fourh trial, the Crowr
finally secured a conviction.hE jury found Louisa May Collinguilty for the wilful murdel
of her second husbarMichael Peter Collin® Overall, Louisa had facethree trials for the
alleged nurder of Michael Peter Collinther second husbandpd one trial for the murder
Charles AndrewsL(ouisa’s first husbar).

Louisa’s story, as it had unfolded in the New Solthles justice system, had been hea
reported in newspapers throughout the colony oftralia® There was fierce pilic debate
about the evidence led in the ¢’ the way the Crown had conducted itself in its at
pursuit of justice, and the fact that New South &akas set to execute a womThis paper
aims to provide a narrativ@bout Louisa’s journey through 1 colonial justice system ar
seeks to highlight thiegal processes in operation in 1-1889.

* Wendy KukuliesSmith is a Teaching Fellow at the ANU College oflL&usan Priest is an Assisti
Professor in the Faculty of Law, UniversityCanberra. The authors would like to thank Dr Markay anc
Associate Professor Pauline Ridge for their commentearlier drafts of this pag
; NSW Parliamentary Debates,9 December 1888, 1338 (Henry Parkes, Premier, @kd#assall, Ministe!
Ibid.
® Ibid, 1319-1343.
* Ibid, 1319.
®‘Louisa Collins Sentenced To DeatSydney Morning Heral(NSW), 10 December 1888, 1
® SeeSearch Results for Louisa Collins + N$2011) National Library of Australia
7<http://trove.nla.gov.au/newspaper/resuIt?q:sa+collins+%28+nsw>.
Ibid.
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I LOUISA MAY COLLINS: TWO INQUESTS, FOUR TRIALS AND AN
APPEAL

A The Coronial inquests

On 10 July, 1888, aoronial inquest led by Sydn City Coroner, Mr Henry Kiell JP, at the
South Sydney Morgue, was opened into the deathichaél Pete Collins® Michael Collins

had died on 8 July 1888, in suspicious circumstanttée was Louisa Collins’ seco

husband, a wool washer by trade and had re with Louisa andive of her childre® at No

1 Popples Terrace, Botany, a Southern Sydney stibulew South Wale'® Coroner Shiel

swore and empanelled a jury of twelve men of tHergoto inquire into when, how and |

what means Michael Collins came by his dé**

On the first day of the inquest, Louisa Collins veagrn and gave eviden'' She was not
then in custody. Dr Marshall and Dr Milford, thettéa the medical practitioner who h
assisted Dr Marshall with the p-mortem, also gave evidence on the salae The Corone
then adjourned the matter until 17 July 1888, tabdé® a chemical analysis of the deceas
stomacht? On Thursday, 12 July 1888, the Government Analjt, Hamlet, told the
Coroner that he had completed his analysis of #eeased’'s omach and had discoverec
quantit3{4of arsenic sufficient to cause de™® The Coroner ordered the apprehension of
Collins:

Later that evening Louisa Collins was taken intstady, though not under a warri*> and
held on suspicion of having cau: the death of her husbaftiThe police had arrived at
‘few minutes to six o’clock’’ Louisa had been having dinner with her five chifc*®
Allegedly under the influence of drink, she hadeaklkhe police officers if she would

returning to her housé&he officers did not reply and Louisa then ‘put hands over her fac
and said | know | am not coming back ag:® Louisa was right. Her life story from tt
time onwards would become a unigue and tragicaht®t the process of criminal justice
colonial New South Wales.

Questions surrounding the conduct of Louisa hadh baised in early July when Dr Geot
Marshall, the doctor who was treating Michael Guallifor a suspected cold and ga-
duodenal catarrh, spoke with his colleague Dr TreoMatin. Dr Marshall mentioned that t

8 Central Criminal Court Papers, July 1888, Inquest/i86,Regina v Louisa CollinBONSW 9/6758 -149;
‘Coroner’s Inquests. Suspicious Death of a Mana@tBYy Sydney Morning Heral(NSW), 11 July 1888,.
% «Central Criminal Court Papers’, above n 8, 36slindicated that there were five children livinghame,
however Louisa was the mother of ‘seven childr&ee the Colonial Secretary’s Special Bundle AON
4/895.1.
i‘; ‘Central Criminal Court Papersibove n 8, page unknov

Ibid
12«Central Criminal Court Papers’, above n 8-60.
13 Suspicious Deaths at Botanyrhe Maitland Mercury and Hunter River General Adiger (NSW), 17 July
1888, 6.
14 |bid; ‘Central Criminal Court Papers’, above n 8,
15 |bid.
‘% bid, 80.
7 |bid.
18 |bid.
¥ bid, 82.
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had been treating a patient named Collins at Bc® On hearing this, Dr Martin alerted |
Marshall to the fact that Louisa Collins had mouttiee death of her first husband Cha
Andrews in February 1887 followingstrange illness with symptoms similar to those |
present in Mr Collind® Dr Martin having previously attended Charles Andsenow
harboured grave concerns for Michael Collins anortbh after this conversation they bc
decided it was appropriate to ort ‘the matter to the policé?

In the evidence presented to the coronial inquiestas clear that in his final week Miche
Collins received many visitofs. This was not a case where a wife slowly poisoned
husband in the privacy and secrecy of family home with attention being drawn to 1
household after the death. The neighbours call¢eahouse, any time day or night, to as
in the care of Mr Collins, and the attentions othbthe police and medical professi
according to archival smces, were already focused upon the married coifpl®uisa was
poisoning her husband why would she initially ievitoctors and neighbours into her hot
Undoubtedly, if Louisa did poison her second husb#dren, under circumstances of si
close scrtiny, she was incredibly brazen to do

Michael Collins had been feeling unwell with c-like symptoms for at least the month
June and took to his bed on 3 July, 1888, with ievemiting and pain. Louisa requested
Marshall to call on her husbdnwhich he did. On the same day, Constable Jeffdse local
police constabulary was passing the house. Comesthdffes knew the couple and had k
friendly with Louisa’s first husband Charles AndsevConstable Jeffes, aware of Micha
illness, alegedly stopped to speak with Louisa and MicP* Michael called Constab
Jeffes up to his bedside and reported that he dcaok keep anything down’ but that
would be ‘up in a day or twd> Constable Jeffes left promising to call back aiter dat.

The next day, 4 July 1888, Dr Marshall returnedheck on his patient. He was suspici®
so collected samples of urine and vomit and todiotle of brandy and a medicine bot
from next to Collins’ bed. Dr Marshall conductedoaigh analysis cthese substances but
not detect anything suspiciotfsHe returned to the house on 6 July, and upon sebat
Michael Collins had not improved, he asked Lousgake him to hospital. Louisa alleget
stated that ‘it was better for him to die at hcas she believed people always died when
to hospital.?® Dr Marshall told the coronial inquest that he gmid.ouisa that Michael woul
be well cared for and that he saw no reason tocagphe would di®®

The following day, 7 July 1888, Louisa s her son to Dr Marshall reporting that
husband was dying. At 10pm that evening Dr Marsaall Dr Martin called upon Micha
Collins. At 11pm that same evening Constable Jedfes Senior Constable Sherwood ¢
checked upon Michael. They found hirrll in bed, this time complaining of pain in histl

20«Central Criminal Court Papers’, above n 8,
2 |pid, 18.

22 |pid.

%3 |bid, 35-51.

** |bid, 36.

5 «Central Criminal Court Papers’, above n 8,
%% |bid, 23.

*|bid, 13.

%% |bid, 186.

2 pid.
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shoulder® At this point Senior Constable Sherwood asked Mitifshe had taken any oth
medicine. Michael and Louisa both stated that hé hat. Sherwood then asked ‘if
suspected any person haglegi him anything to make him i** Michael said ‘no’ and state
‘I'll be up and all right in a few day<?

On Sunday, 8 July 1888, Senior Constable Sherwetatmed to the house and put the s
guestions to Michael Collins again in the preseatd ouisa. Michael said ‘no’ to bot
questions® Dr Marshall and Dr Martin also called upon Michael Sunday afternoon th
found that he was close to death being ‘quite pess®* with a low body temperatur®
Michael Collins died later that afternoon. Constaléffes called upon the house within |
an hour of Michael’'s death. Upon finding Michaeladeand hearing that Dr Marshall
refused to give a certificate of death he beganckes the house and llecting evidence
including a part filled glass tumbler taken fromsioke the bed the contents of which w
later tested and found to contain arse®

The inquest into Michael Collins’ suspicious deasitablished that, based on the sympt
of his illness and the results of the auto®” Michael had died of ‘arsenical poisoni®
through the administration by his wife of an arsemit poison known as ‘Rough on R&*°
The poison had been mixed with m*°

During the coronial inquest into the deaf Michael, attention had also turned to the ea
passing of Charles Andrews, Louisa’s first husbamb had died in February 18* On
Saturday, 14 July 1888, the Coroner opened a seioguest and also issued a warran
exhume the bodies of Charlésdrews and John Collins, Louisa’s infant son by $econc
husband®? Upon examination Charles Andrews’ body was foun@datain faint traces ¢
arsenic. There were no traces of arsenic in thg bbthe child*

During the first inquest (the death ofichael Collins), Louisa gave a statement that
husband had been ‘downcast for somet** and had sel&dministered a medication for

30«Central Criminal Court Papers’, above n 8,

*Ibid, 71.

%2 |bid.

% Ibid, 72.

* Ibid, 19.

% |bid, 19, 66.

% |bid, 37-45.

37«Central Criminal Court Papers’, above n -30.

38 Central Criminal Court Papers’, above n 8, pagknanvn

% |bid, 56.

9 |bid.

*Ibid, 18.

“2Intercolonial (from our correspondents) New Southles, Sydney, July 1The Brisbane Couri¢ (Qld),
Monday 16 July 1888, 5; ‘The Botany Poisoning C&sxond Verdict of Murder’ (by electronic telegrdptm
our own correspondenty8ney, August 5)The Brisbane CouriefQIld), 7 August 1888, 5.

“3‘The Botany Poisoning Case, Second Verdict of Mrir¢®y electronic telegraph from our ov
correspondent, Sydney, August Bhe Brisbane Courie(Qld), 7 August 1888, 5. The report ins newspaper
about the findings of the inquest on the exhumedidsostates ‘the coroner summed up strongly agtie:
prisoner, and the jury, after a short deliberafmmd that the child, John Collins, died from natwauses, bt
that Charles Andrewinet his death by arsenical poisoning, and thaptigon was administered by his wi
Louisa Collins, who was guilty of murder. The prigo was then committed for trie

*4‘The Botany Poisoning Cas&he Brishane Courig(Qld), 27 July 1888, 5.
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lump in the groir®® that must have contained ‘arser*® The implication being made t
Louisa was therefore one of sigle. However, this view was not supported by clpesen
during the last weeks of Michael Collins’ lii

The depiction of Louisa Collins throughout the goab inquisitions is particularly telling
There was a lot of interest in Louisa’s characThe main consulting doctor for the durati
of Michael Collins’ illness until his death, Dr Marall, gave evidence to the Coroner -
was particularly damning. He described Louisa’stuate towards her husband’s care
‘apathetic*’ and he complained at ‘she did not appear to pay proper attent*® He also
put to Louisa in his statements before the Corolyey never asked once what was

matter with your husband or what was the causeiofi@ath.*® Later in the first trial, h
would further alleg that on the Monday after Michael's death, Lowsas ‘under the
influence of liquor® displaying what Dr Marshall referred to as an ‘éedimanner® with

her breath smelling of ‘alcohot

Other observations on Louisa’s manner put befoees Gloroner eveal that on the day -
Michael's death Louisa smelt of dri®® and tried ‘two or three time¥ to get out of the
house, saying ‘she was tired of her life and wawtllive after tomorrow>> Constable Jeffe
and Louisa’s son, Arthur Andrews, both told coronial court that upon being asked by
son Arthur ‘What are you talking about? What's gpio become of the children?’ Loui
said ‘I don't care about them®' This allegation, raising questions with regardd onisa’s
dereliction of duties as a ni@r had a damning impa

Moreover, throughout the inquest Louisa Collinsligked to ask the witnesses any questi
or show any emotiol. This silent stoicism came to be the dominant represion of Louis:
Collins both in the courtrooms and then Id in newspapers around the colony. Ultimat
this ‘unwomanly’ trait played a significant role Irer resulting execution. At the conclus
of both inquisitions, the jury had found that theras sufficient evidence to establish muri
Louisa Collins,a mother of seven childr*® and thirty-nine years of agéwas committed t
stand trial for murder on 26 July 18%°

*5 Ibid.

*° Ibid.

“7«Central Criminal Court Papers’, above n 8,

“8 |bid.

*9 |bid, 53.

%% bid, 9.

*L |bid.

*2|bid, 10.

*3 |bid, 79.

** |bid, 35.

* |bid.

%6 :Central Criminal Court Papers’, above n 8-48, 126; ‘Coroner’s Inquests. The Botany Poisorfage’
The Sydney Morning Heral@NSW), 18 July 1888,

*"‘Central Criminal Court Papers’, above n 8, 61, 68,93, 96, 104, 115, 118, 120, 1

8 The Colonial Secretary’s Special Bundle AONSW 4/895s discussed above |

%9 AONSW 4335, Louisa Collins. Louisa M Collins’s date of birth is recorded as 1849 (nadatmontt
indicated) in the ‘Darlinghurst Gaol Photo DesddptBook’. However the ‘Particulars of Convictiond
Prison History' prepared by the Deputy GovernoBgfiney Gaol for her petition for tiremission of sentenc
records the year of birth as 1857 (born in Scor@8M)document dated 7 January 1!

60 Central Criminal Court SydneRRegina v Louisa Collir AG No 114, document dated 30 July 1¢
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B First trial for the m urder of Michael Collins

Louisa Collin’s first criminal trial was heard ihdg Supreme Court of New South Walin 6
August 1888, and was presided over by Justice £°* Justice Foster had only be
appointed to the Supreme Court Bench in Februaeyipusly having been the Attorn
General for New South Wal&$In the first trial, Louisa was charged with the whr of her
second husband, Michael Collins. We can observeth®a colonial justice system mov
swiftly at this time with the coronial inquest intdéichael Collins’ death concluding less tr
a fortnight before the trial. The evidence ledha first tridd was generally consistent with t
evidence that had been given in the coronial ing

A number of neighbours known to Collins gave evienn Court. However, only or
neighbour, Charles Sayers, a grocer at Botany, gaidence of an emotional reion in
Louisa to her husband’s iliness. Charles told thertcthat ‘while he [Michael] lay sick st
was crying several times when | went %3 He later elaborated stating ‘I know she has te
liquor during Collins’s illness, but she was not tliorse fa liquor —You could tell it by he
flushed face and eyesWhen | saw her crying she seemed- | knew she had a glass
drink on each occasiofi*These statements were underlined in the Judgess

Before the court, Dr Marshall gave slightly morvourable evidence on Louisa’s charac
than he had given before the coronial inquest. Brdfall stated that ‘so far as | saw she
kind and attentive to her husba®® However, he had also argued that her ‘manner
apathetic® and that she did ‘ncappear distressed about his dyifigThere was no notatic
in the judge’s notes next to the statement reggrtlvuisa’s kindness, however, a notat
remains highlighting Louisa’s apathetic manner. Stetement from Marshall about Colli
not being disessed was underlined with a hand written commaeitingt ‘she did not appe
distressed on the da$?’On the matter of Louisa not taking Michael Colltashospital, D
Marshall acknowledged before the court that pregdagainst going to hospital w
‘tolerably commor® at this time.

On the cause of death, Dr Marshall stated to thetdbat the change in Michael was !
dramatic for the natural course of a dise’® The other attending doctor, Dr Martin, on -
other hand, stated that ‘taking the symptoms osly saw them they might have come fr
an ordinary attack of gastenteritis.”* Nonetheless, Dr Martin qualified this by statingtt
if arsenic were foundni the stomach he would say that Michael Collingddi®m arsenic

®1‘The Botany Mystery’;The Sydney Morning Hera(NSW), 7 August 1888, 9.

2 Mr Foster was the Attorney General for New SoutHa&/&rom 1877 to 1878 and again in 1887. See M
Government, Mr William John FOSTER (18- 1909), (2011) Parliament of NSW
<http://www.parliament.nsw.gov.au/prod/parliment/menstnsf/0/2045C87530F5BD44CA256 E2B00086E:
NSW Government State Recor&grson Detail William John Fost (2011) State Records Archiv
Investigator fttp://investigator.records.nsw.gov.au/Entity.asfath=\Person\18>.

83 Central Criminal Court Papers, ‘Copy Judges’ NofesRegina v Louisa Collin€Supreme Court NSW
Foster J, 6 August 1888) 47.

* Ibid, 49.

% Ibid, 17.

% Ibid, 17.

*7Ibid, 18.

®8«Central Criminal Court Papers’, above n 63,

%9 bid, 15.

O bid, 16.

™ bid, 19.
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poisoning and that the symptoms would be consistitht this. " The medical evidence d
establish that Michael Collins had at least twonggaof arsenic in his body and arsenic !
also faind in samples of Michael's von” The tumbler of milk taken by Constable Jef
was found to contain 1/10 of a gram of ars¢’* The police searched the house but foun
arsenic’> Louisa had stated throughout the trial that she gen her husband me
vomiting powder purchased from a Chemist at Botaogd. The chemists in area of Bot:
were all searched for arsenic and enquires were ralde of any purchases of arsenic
anyone in the area. All of these enquires were eoessfu’®

Louisa’s 11 yeaold daughter, May Andrews, also took the stand. May not given
statement to the coronial inquest. May told thercthat on the night of Michael Collin
death she was dusting in the kitchen and notideaxavas missing on the shelf that haen
there the week before Michael die’’ She graphically described the box to the c
including that there were pictures of rats on it énwas ‘Rough on Rat’® She spelt out
‘Rough on Rats’ to the jury. May had apparently drawn the box to her mc's attention
and was uncertain that night whether she herselfrhisplaced the box. She told the Cc
that ‘Mother did not take it —forgot what | did with it’®° Perhaps naively unaware of wi

the implications of her comments, May further e
I would know a box like i— I had seen one like it before, when we lived inphedoc ... It was
before my own father took si— | saw the box first on the very tghelf in the house, when v
lived in the paddock about a year .

This was new evidence the case and it was particularly detrimental farrmether, Louis:

Thecommon law at the time requit the jury to deliver a unanimous verdather as to th
prisoner’s guilt or in order to acq® The case came to a close late on the evening
August, 1888; the judge recorded in his notes thaas 6.45 pm when the defence addre:
the jury. By 9 pm the jurasked Foster J if they could stop, feeling thay tieuld be bette
able to consider the evidence tomor®® The case resumed at 9:30,dtrappears from th
record that Justice Foster summed up the caselupiii and then the jury retired to consi
their verdict. At 4:25 pm the jury returned to t@eurt stating that they could not agr
Justice Foster did not accept this and the agreed to be locked up until 9 am the follow
morning. On Thursday 9 August, 1888, the foremaforimed the court ‘there is r
probability of an agreement they are nearly eque®* Unable to reach a verdict, Just
Foster discharged the jury.

"2 |bid.

"3 Ibid, 25.

" bid.

’® |bid, 44.

78 |bid.

"7+Central Criminal Court Papers’, above n 63,

"8 |bid, 56.

" |bid, 57.

% |bid, 56.

81 |bid, 56-57.

82 Sir Mathew HaleHistory of the Common Law of Engle (1713) cited ifNew South Wales Law Refor
CommissionCriminal Procedure: The Jury in a Criminal Tr, Report No 48 (1986) [9.2].
8 «Central Criminal Court Papers’, above n 63,

# |bid, 64.
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C The =cond trial for the murder of Michael Collins

The second trial began just three months laterqGelhber 188¢° and was presided over
Justice Windeye® Justice Windeyer had significant public notorietythe colony at thi
time for being tough in séencing, having sentenced nine men to death ifVilnent Rennie
Rape Cas&’ On 8 November the case concluded. At 9:30 pm thaniag the jurymal
reported that the jury were not agré® The jury were locked up for the nig®® The
following morning the juyman told the courtthat therewvas no probability of them agreei
upon a verdict® Once again a jury had failed to agree that Mich@ellins had died o
poisoning at the hands of his wife and were dispbad®™

There was a great deal of uncertaintyrounding the case and these issues were |
reported in the colonial newspap® Perhaps Michael Collins committed suic®® he had
been unemployed at the time of his illness and femeily was said to be in financi
difficulty. Perhaps the presencearsenic in his body had nothing to do with hisalis at all
It was known that wool washing could expose workergreen and dry sheepskins that w
from time to time, treated with arsenic by farm® Michael Collins may therefore have be
exposedo arsenic from his previous employment. Medicaianthis era were also knov
to contain arsenic. So there was some uncertamtp &hether the medication Michael |
purchased and taken for his early symptoms hadaswd arsenic or whether theres
arsenic in the medication that Louisa purchasem the chemist.

On the other hand, it was argued that Louisa weslé and ruthless woman, known as
‘Borgia’®® of Botany Bay, who had had an affair with Michaglllids when hehad initially
been aboarder in the family home when Louisa was marti@dAndrews. So, a rumol
persisted that Louisa poisoned her first husbarar€s Andrews, received his death ber
and married Michael Collins within a month. Whemhemarried, the couple, who favold
a drink?® got into financial difficulties and it was allegéuat Louisa then decided to pois
her second husband, being tired of r

85 ntercolonial. New South WalesThe Brisbane Couri (QLD), 6 November 1888, 5.
8 The Alleged Murder at BotanyThe Sydney Morning Hera(NSW), 6 November 1888, 11.
87D Walker, ‘Youth On Trial: The Mt Rennie Case’ (B)8¢-51(50)Labour History28.
:z ‘The Botany Poisoning Casé& he Brisbane Courit (QLD), 9 November 1888, 5.

Ibid.
% |bid.
%1 |bid; see also ‘The Alleged Murder At BotanThe Sydney Morning Heral(@SW), 9 November 1888, -
92 SeeSearch Resultsbove n 6.
zj ‘The Alleged Murder at BotanyThe Sydney Morning Hera(NSW) 8 November 1888, 6.

Ibid.
% Mr Walker likened Louisa’s crime to Lady Macbethddrucrezia Borgia stating in NSW parliament t
‘there was no character more sublimely or moredigm than that of Lucrezia Borgia'. See N¢
Parliamentary Debated,9 December 1888, 1325, (Thomas Ver, Member for Northumberland); The idea
Louisa being the Borgia of Botany Bay is also appam 1" century papers see further SLNSW 042P61,
Botany Poisoning Case’, author unknoy
% A SharpeCrimes That Shocked Austra(Currawong Press, 1982) chapter 14; N Cushing, “Afows
Murderer: The Defence Of Louisa Collins’ (1996) 1Journal of Interdisciplinary Gender Stud 147.

oS .
Canberra Law Review

|||||||||||||||



Canberra Law Revie\{2011) Vol. 10, Issue 152

D Trial for the murder of Charles Andrews

Quickly after the second trial, the Crown proceedétth a third tria (commencing on 1
November 18885 but this time Louisa stood before Justice Innestiermurder of her fir
husband, Charles AndreW&Louisa Collins had earlier been committed for tfiat the
murder of her first husband Charles Andrews follogvihe inquest into Charles Andrews a
John Collins’s deaths on 6 August 1¢€*° According to convention, when two juri
disagreed the Crown would abandon prosect!® Perhaps this was the reason the Cr
had not commenced a third trial against Louisahe murder of Michael Collins at this tirr
and instead charged Louisa with the murder of @karRndrews and commenc
prosecutiort®*

Charles Andrews had worked as a ‘master but% Once again, Mr Lusk for the defen
argued that there was exposure tcenic because of his trad®. The defence also argu
that the Crown could not establish beyond reasendbubt that the arsenic had entered
body of Charles Andrews prior to his death. Thedsaof arsenic found in the remains r
have come from the #mr materials of the coffi'® As only small traces of arsenic we
found in Andrews’ body when it had been exhumemais difficult for the Crown to establit
that Andrews had been deliberately poisoned. Thegefa unanimous finding that Loui
was reponsible for murder by arsenic poisoning once aganved to be an impossible te
for the jury. In striking similarity to the previsuwo trials, the jury reported that they w
unable to agree and were locked up overr®® The following morning theoreman coulc
do little butstate to the Court that ‘the jury had not agreeonup verdict, and ... there w
no chance of a verdict being agreed uf*®® As a consequence, the jury was dischar
This time the case against Louisa Collins for therder of ler first husband (Charle
Andrews) was abandoned by the S’

Louisa Collins had now faced three trials; onel tiaga the murder of her first husband &
two trials for the murder of her second husbandl tiétee trials had resulted in hung juri
As mentioned earlier in this paper, there was a-established convention that followil
two trials which had resulted in hung juries thesacution would abandon its prosecutiol
the case. The case against Louisa Collins for theder of Michael Collis should therefor
have been abandoned by the Crown. Although eaghhpot not agreed upon a verdict of
guilty, as a matter of common sense (rather thanirciple of law) two hung juries we
indicative of reasonable doubt as to Louisa’s guilbderlying this was the conventic

97«Central Criminal Court Monday. The Alleged MurdsrBotany’, The Sydney Morning Here (NSW), 20
November 1888, 3.
% Charles Andrews had died on 2 February 1887. ‘Thegad Murder at BotanyThe Sydney Morning Hera
(NSW), 20 November 1888, 3.
9 ‘The Poisoning case in Sydney. Second Verdict ofdduagainst Mrs Collins (By Special WireThe Argus
(Vic), 6 August 1888, 8; ‘The Botany Mystery. Vertlof Wilful Murder against Louisa CollinsThe Sydney
Morning Herald(NSW), 6 August 1888,
100 NSW Parliamentary Debate$9 December 1888, 1320 (Ninian Melville, Minist
191 ntercolonial. Suppsed Poisoning CaséThe Western AustraliafWA), 15 November 1888,
192 3 Holleridge Australia’s Wicked Wome(Horwitz Publications, 1963) 80.
193«Central Criminal Court Wednesday. The Alleged Murder At BotanThe Sydney Morning Hera
(NSW), 22 November 1888, 6.
104 |bid.
195 |bidl.
12: ‘The Alleged Murder at BotanyThe Sydney Morning Hera(NSW) 23 November 1888, 4.

Ibid.
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directing that the Crown should not relentlesslyuge a case against an accused where |
had repeatedly been unable to agree upon a veWdidte the case against Louisa Collins
the murder of Charles Andrew couldve proceeded to a second trial, with only smatie
amounts of arsenic found in the exhumed body ofAvidrews in this matter there was
likelihood of establishing murder by arsenic poisgnat the hands of Louisa Collins beyc
reasonable doubt.

E The third trial for the murder of Michael Collins

In extraordinary circumstances, a fourth trial wadered. The Crown returned to its origi
case and Louisa was tried for the third time fa thilful murder of her second husbe
Michael Collins. Theourth trial commenced on 6 December 1888 and veds hefore the
Chief Justice of New South Wales, Fredrick Da'% This time, two hours deliberation w
sufficient for the jury to reach a unanimous verdicguilty.**®

In this trial, it was claimed ttt the suspicious circumstances surrounding the deh
Louisa’s second husband were made particularlyr dlgahe Crown Prosecutor, and, unl
the earlier trials, it was successfully establisdedng the trial that no arsenic was usel
the day-to-dg work in which Michael Collins had previously beemployec110 The jury

found that Michael Collins had died of arsenicalispaing and that the prisoner h

administered the arserfit: and on 8 December 182 Chief Justice Darley delivered t

sentence. laddressing the prisoner he stat

Louisa Collins, after a most careful trial, aftezifig defended with much skill and ability, y
have been found guilty of murder of your husbandghdel Peter Collins. ... no other verd
could be arrived at by a bae of intelligent men such as those who have so chyedttended tc
this case throughout. The murder you have committezhe of peculiar atrocity. You were d
by day giving poison to the man whom above all hgu were bound to cherish and atte
You watched his slow torture and painful death, dxigl apparently without a moment’s remor
You were indifferent to his pain, and gained higfaence by your simulated affection. There
too much reason to fear that your first husbandréwd also me¢ his death ayour hands: that he
too, you watched to the el saw his torture day after day, and added to itsondhis crime. |
hold out no hope of mercy to you on e. ... The sentence of the Court is that you be takehd
place from whence you me, and on a day hereafter to be named by the Govéar Council,
that you be taken to the place of execution, aedethe hanged by your neck until you are d
and may the Lord have mercy on your :.**

Chief Justice Darley’s judgment was not onlreproach upon the prisoner it was als
carefully constructed statement to the Executivee @ttentions of the colony were alrei
focused upon the operation of the colonial jussgsetem and demand for an appropr
administration of justice was apjent. There was public awareness of Louisa’s inghit
pay for legal counsel and concern for justice tcseen to be done in this case. Mr Lus
member of local legal profession, had representedisa at all four trials pro bor*'*
However, there wastill disquietude that Mr Lusk was under a consatke disadvantac

108 The Alleged Murder at BotanyThe Sydney Morning Hera(NSW) 6 December 1888, 6.

19 The Case of Louisa CollinsThe Daily Teegraph(NSW), 10 December 1888, 6.

10«Central Criminal Court Thursday’, The Sydney Morning Hera(@SW), 7 December 1888,

11 The Botany Poisoning Cas&he Brisbane Courig(Qld) 11 December 1888, 5.

112t is interesting to note that this important judgmwas delivered on a Saturday morning in the ISewth
Wales Supreme Court.

113The Botany Murder. Louisa Collins Sentenced to theSydney Morning Heral(NSW) 10 Decembe
1888, 11.

14 NSW Parliamentary Debates,9 December 1888, 1320 (Ninian Melville, Minist
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with no funds to support Louisa’s defence. The maad so apparent that Henry Parkes
personally ‘put close questions to his Honour tihee€Justice as to whether the prisoner
been ably defended'® The Chief Justice believed that she had and thesérents can bee
seen clearly expressed at the outset of his judt

Henry Parkes was also keen to know of the Chiefickis opinion as to whether tl
Executive Council should ka a merciful view in this cas*® The Chief Justice held th
there were no grounds for mercy and again thislesrly expressed in his judgme
Interestingly, Chief Justice Darley’s harsh statetrregarding mercy was recorded in
Prison records. Inthe Darlinghurst Goal Photo Description book, undee heading
‘Remarks’, the following hand written comment appetExecuted " January 1889 Hi
Honour the Chief Justice Darley said, ‘I hold no hope for mercy for yoon eartli!’’ **7
The Chief Justiceof New South Wales had delivered a careful, dediteerand powerfL
judgment but the case had so captured the col@tiéstion that it was not to be the enc
the matter.

Chief Justice Darley’s decision was reported in sgapers throughout the colc.**® Despite
the finality in the case, which the Chief Justicad hexpressed, there were immed
rumblings for an appeal. On 20 December 1888, theotwrable member for Mudgee, |
Haynes, asked the Colonial Secretary in the NewtS@lales Parliament wheer he would
provide Louisa Collins legal counsel if she desie@ppeal to the Full Cou'** Mr Haynes
noted that it was ‘usual in capital cases for thewd to assign counsel to a prisoner wh
unable to obtain legal assistan'®® Sir Henry Parkes aged that counsel would be pz
adding:

[iIn any case whatever where any attempt may beentadplace the conduct of this unhayg

woman in a better light, or to serve the ends sfige in her favour, the Government will ren:
every conceivable assiste '

The Government was clearly still under great pressa ensure that justice be seen tc
done in the Louisa Collins ca&®.

F The appeal

The appeal was heard on 28 December 1888, just thags after Christmé?® The Full
Court consisted of thrgadges who had all previously presided over helierarials: Foste
J (first trial), Windeyer J (second trial) and Ghilustice Darley (fourth trial and havil
delivering a pejorative judgment at that time). fgheas no challenge to the compositiol
the bench. In particular the colonial newspapérs,Bxecutive and Louisa’s defence did
guery the fact that Chief Justice Darley was hggairtase on appeal against a woman he
convicted; hearing an appeal against a case updohwjou presided as clearly no

115 bid, 1321 (Henry Parkes, Premier).
118 pid.
117 AONSW 4335, Louisa Collins, above n ¢
18 geeSearch Resultsbove n 6.
119 NSW Parliamentary Debate0 December 1888, 1386 (John Haynes, Mer)
120 |ja;
Ibid.
121 pid.
122 pig.
123¢ aw Report. Regina v Louisa Collins’, The Sydnepiving Herald (NSW), 29 December 188¢
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controversial at the time. The appeal to set akalgsa’s conviction failec:** Chief Justice
Darley and JusticeBoster and Wineyer held it was not sufficiergrounds for appeal 1
argue that evidence regarding the death of Charésew: should not have been admittec
the trial for the murder of Michael Collins. Thecead ground for appeal concernes
telegram that had been delivered to a jury membgangd the fourth trial, the Court held tt
the telegram was unopened and therefcould not have any prejudicial effect on 1
verdict!®® The Court confirmed the original findings to be rest and delivered the
decision; ‘no case against a prisoner could haee bearer'?®

Il THE EXECUTIVE COUNCI L

A Governor Charles Robert Carrington

At the time of Louisa’s four trials, Governor CheslRobert Carrington, the Marquess
Lincolnshire, had been in office for almost fourays*?’ While Carrington’s legacy i
documented as being ‘able and tac*?®in his dealings and as fulfilling h&ocial role witr
‘warmth and generosity2° Carrington faced a difficult period throughout theuisa Collins

trials.

Public sentiment within the colony was now runnimgh. By the beginning of January 18:
widespread public debate had arisen oveidecision to condemn Louisa Collins to a de
by hanging. The newspapers were literally floodétth worrespondence arguing both for ¢
against a reprieve on her behalf and advertisenfentpetitions to the Governor of Ne
South Wales pleading for mel on behalf of Louisa appeared in classified columrtind
Australia®*°

There were a number of large petitions sent dirdotithe Governor of New South Wales
respect of the Louisa Collins case. Some of thedigns were made up of hundreds
signatures from the women and men of the col**! These petitions, one of which cal
from the ‘Citizens of Sydney and Colonists of Neoufh Wales'* pleaded that ‘mercy .
be extended to the prisoner’ because there waposiive proof of the prisoner's gt'**3
based on the uncertainty of three jur36 men of intelligence*3* Another, signed by ove
‘1000 citizens™® asked for a reprieve on the grounds of ‘hereditapral incompatibility
and insanity**® while a third, used the ‘festive season and ... thgirming of our secon

12‘5‘Ibid; ‘Supreme Court ProceedingThe Town and Country Journ@iSW) 5 January 1889, 1
Ibid.
128 |pid.
127 AW Martin, CarringtonCharles Robert {Marquess of Lincolnshire} (1-1928)(2011) Australiar
1ngctionary of Biography <http://www.adb.online.aadu.au/biogs/A030334b.htn
Ibid.
129 |bid.
130 For example see ‘Meetings. The Case of Louisa @0)IThe Sydney Morning Heral(SW), 4 January
1889, 10. See furth&@earch Resultabove n ¢
131 The Colonial Secretary’s Special Bundle AONSW 4/898bove n 9, page humbers unkno
132 |bid. Petition dated 4 January 18t
133 |bid.
134 |bid.
135 |bid. Petition dated 7 January 1889.
138 |bid. This may have referred to the phrenological and ipgymical aspects of Louisa Collins which w
explored at the time of her incarceration: abo@s.
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Centennial yeat®” to ‘cry out for the life of this wretched womé*® and that effectivi
justice ‘to be effective, must be tempered with eyer.. by the exercise of ... Roy
Prerogative **

On 12 January 1889, four days after the executfooagisa Collins™*° Carrington becam
the subject of a particularly shocking and graghoot page cartoon iThe Bulletir, entitled
‘The Yawning Guvnah and the Yawning Gra'*' The sketch portray¢ Governor
Carrington yawning while holding a reel of petitoofor Louisa’s life in his hand. In tt
foreground Louisa Collins hangs from a gallows #mel young men of the Mount Reni
Rape Case are also depicted, four hanging fromawaland a fifth bing whipped

As disturbing as the picture is, it also drew pulglitention to another aspect associated
Louisa’s tragic circumstances: Governor Carringtospeech made to a deputation beg
for a reprieve for Louisa’s lif&¥ Targeting Carrington’s words from this address,ahin
essence had suggested that if he had known itaves his duty to decide on the fate of
individual’s life then, ‘no power on earth wouldveainduced him to come to the Color**®
The newspapeoffered its own translation for the reading puldtating: ‘I had no idea
should ever be called upon to do anything respémsdilthought the position was to be pur
ornamental —Translation of the gubernatorial remarks afores’*** As theBulletin had so
graphically pointed out, the Governor's post was$ agoosition for the faint hearted a
Governor Robert Carrington was certainly not thévildual for the job

At the time of Louisa’s incarceration, section 1Rtbe royal instructions issuew the
Governor, set out the course to be taken in extgndir withholding a reprieve to :
offender. The prerogative of mercy was to be esetby the Govern*> Section 12 state
that the decision was to be made ‘according toolns deliberate judgernt.’146 However,
such a decision was to be reached upon the adfiteedExecutive Counci*’ and with
regard to a written report from the judge who ptediover the trie**® Chief Justice Darle
in his address to the Court, when sentencing Gotlindeat in her final trial, said that thel
were no grounds for merciful consideration in tlueiisa Collins case

B Premier Henry Parkes
Henry Parkesthe then Premier of New South Wales, claimed toopposed to capit:

punishment believing that ‘the detent effect of any kind of punishment was sm**° In
December 1886 and again in early January 1887,eRabHad appealed to Gover

137 |bid. Petition undated.
138 |pid.
139 pid.
140The Execution of Louisa CollinsSydney Mai(NSW), 12 January 1889, 77.
141 THE YAWNING GUV'NAH and the YAWNING GRAVE’, The Bulletin(Sydney) 12 January 1889
142:The Case of Louisa Collins Deputation To The Gowet, The Daily TelegrapiiNSW) 4 January 1889,
i‘j ‘THE YAWNING GUV’NAH and the YAWNING GRAVE’, above n 53, 1.

Ibid.
145 Also known at this time as the ‘prerogative of pmarc
12: NSW Parliamentary Debates,9 December 1888, 1322, (Henry Parkes, Prer

Ibid.
148 The Governor even had power to summon the judgjfeetmeeting of the Executive Council and to proc
his trial notes. See the "18ection of the royal instructions reported in N‘Parliamentary Debate, 19
December 1888, 1322 (Henry Parkes, Pren
19 1pid, 1322.
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Carrington to exercise the prerogative of mercyrufive of the youths sentenced in !
Mount Rennie Rape Ca$¥ Henry Parks claimed to have been greatly influenced
powerful friends, including the Archbishop and weasmcerned by the spectacle and dan
to the country that would arise from hanging nirmuryg men. However, as the open
words of this article revealed, hes unmoved by the circumstances of Louisa Co™*

Parkes firmly held that Louisa had received adai just trial and everything had been d
in her defence that could be done. In this makterRremier was unyielding in his view tl
there were ngrounds for merciful considerati>> When the debate over the Louisa Col

case took place in the NSW Parliament on 19 Deced®&®8, he had retorted to Parliam
There is nothing more abhorrent to my sense ofirfgethan the strangling of a woman.
woman! from whose breast the nurture of life iswdraby the human family; a woman! wil
presides over the paths of our little children;@wan! who is the very centre of everything the
gentle and lovable in social li*>®

Parkes argued firmly that thew made no distinction because of gender. Itearcfrom his
comments that the lawould judge Louisa against a carefully constructed cona#j
womanhood that expected a wife to take care ohbeband and childre

As a female found guilty of pconing her husband, Louisa threatened the fabrithe
colony®* As a result, it was impossible to state as a mexgemof sentiment that becat
the prisoner was a woman her life should be spdrere she had acted against her sa
vows to ‘love and cherisH®® It would seem that in Parkes’ eyes there was notapke or
damage to the country from hanging this unfortunedenan instead equality of justice m

be seen to be done. In his wo
if we believed that she had committed this dial@limurde ... if we came to that conclusio
why should she, woman as she is, not suffer deathedl as a person who happened to be o
opposite sex>®

Thus, any notion that because Louisa was femaleskbeld be treated more leniently v
not going to be nor wuld it be, a persuasive argument before this BiexiCouncil of
colonial New South Wales.

" CONCLUSION

Less than two days before her execution Louisair@olvrote to Governor Carrington
157

official blue prison paper in her ‘Prison’s Appli@n ot Statement.”" Her words to this da
are moving:
Oh my Lord. Pray have mercy and pity on me andespay life. | beg and implore y« ... have
mercy on me for my child’s sake. | have seven céil ... spare me my Lord for their s¢ ... Oh

1%0|bid, 1335 -1336. In the Mount Rennie rape case nine youths wentenced to be executed in January
151 |a;

Ibid, 1336.
152 NSW Parliamentary Debates,9 December 1888, 1334, (Henry Parkes, Prer
153 ||a;

Ibid.
154 C SmartWomen, Crime and Criminology A Feminist Criti((Routledge and Kegan Paul, 1976)
Helfield, ‘Female Poisoners of the Nineteenth CeantA Study of Gender Bias in the Application obthaw’
(1990) 28(1)0sgoode Hall Law Journé&3; L ZednerWomen, Ciine and Custody in Victorian Engla
(Clarendon Press, 1991).
155 NSW Parliamentary Debates,9 December 1888, 1335, (Henry Parkes, Prer
%% pid, 1323.
57 The Colonial Secretary’s Special Bundle AONSW 4/895bove n !
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my Lord my life is in yur hands. | once again implore and humbly begtgospare me my lif
» 158

Louisa May Collins was executed just aft am on 8 January,889, at Darlinghurst aol**°

Her unfortunate journey, at the hands of an easlgrdgal criminal justice system, hiended.
The Darlinghurst and Long Bay Goal Death Registeords the cause of death was fract
of the neck and trachea, death instantan*®

This paper has told the story of Louisa Collingirjaey through the colonial justice syst
and in its retelling it raises more questions titaanswers. In extraordinary circumstanc
even for the time, she faced four trials for murded an unsucceful appeal. The cas
against Louisa rose no higher than circumstantimlesce and unsurprisingly the first thi
trials had resulted in hung juries. In conclusithe story of Louisa May Collins set in moti
a movement against capital punishment wisaw that no other woman was again exec
in New South Wales.

158 |bid.
159The Execution of Louis€ollins’, above n 12
180 AONSW ‘Darlinghurst and Long Bay Goal Death Regidt@67-1926, Obituary 1889'.
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