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ACCESSING THE COURTS

ANNE WALLACE AND LEISHA L ISTER"

ABSTRACT

This paper examines the way in which people accesds, using a case stu
of recent reforms in the Indonesian Religious Cototillustrate the important
of transparent processes, timely and accessibtenmaticn and legal suppor
The paper examines the relationship between itistial reform and access
justice approaches, in light of the various thd@oattmodels of judicial reforn
It suggests that a duttbck approach has been effective in this sion and
identifies some key features that have contribtietiat succes:

I INTRODUCTION

Judicial reform initiatives have become an impartieature of the development progra
that have been an increasing feature of the intierme landscape in tl period since Worl
War II. A recurrent theme in the literature on gidl reform is the debate between t
competing models — athin”, pro-market efficiency model'as opposed to #thick”, pro-
poor rights promoting modef.’

The former, widelyperceived as the prevalent model, is a-down’ approach centring ¢
reform of state institutions and legal frameworkspromote transparency, efficiency e
accountability, with the overarching objective sbmoting economic reforr® This ‘market’
or ‘rule of law’ model (sometimes characterised aspbyprather than demand, driven) |
been of particular significance in reform efforsHastern Europ*

The ktter, a 'rights based' modprioritises the promotion of access to justicenisans of

‘bottom up’ approach focussed on commu engagement. The development of th
alternative paradigm in legal development, focugson access to justice and le
empowerment has occurred against a wider conteeltyding a move to a broader concep
‘development’ with a focus on the rights and neefithe poor, rather simply promoting
creating the conditions for economic growth, antbacept of economic development its
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that is focused at the micro, rather than the mdexe! ° It has been raemerging feature «
reform projects centred in developing countrieshie Asie-Pacific region in recent decad
although the desire for judicial reform in orderetoable, for example, a country to join
World 'I;rade Organisation, also remains ang incentive to participate in these types
reforms:

It needs to also be seen against a backgroundasing criticisms of the dominant rule
law approach, which is seen as being based ones sd#rassumption— about is impact o
the alleviaton of poverty and promotion of economic grov— that have not been validat
empirically® It has also been criticised as having a poor -record to achieving pover
reduction and oveemphasising the role of legal institutions, inchglithe judiciay, in
achieving refornt,and giving rise to approaches to implementing chahgt do not alway
take account of local contexts.

This paper examines some recent judicial reforroresffin the Indonesian courts and sugg
that a blend of the two apprthes can achieve successful outcomesunder certair
conditions. In particular, appropriate approachgselternal agencies and organisati
involved in international development projects ckatilitate a process of engagem
between civil society and laginstitutions engaged in reform to achieve improents ir
access to justice for the poor. It draws on a receestigation into this subject matter by t
leading Australian experts in Indonesian legal mefoconcerning the outcomes of
Indonesia -Australia Legal Development Facility (LDF) projetat ran from 2004 to 20
and was funded by AusAID (the Australian Governnmemitelopment agency) in the sum
A$25 million! It also draws orthe experience of both authors’ involvement witheass
that project, and a recent conference held in lediento promote court administrati‘?

It begins by sketching an overview of both the ‘kedr and ‘right-based’ approaches
judicial reform, before providing an introduction the context of rect judicial reform
initiatives in Indonesia. It then focuses speclficawo case studies of successful refc
initiatives in Indonesia’s Religious Court, idegiifg particular factors that have contribu
to that success. From that analysis, it idees some key features, including approache
partnerships in judicial development that suppartal autonomy and allow for tt
development approaches that meet local solutiather than focussing solely on mod
provided by external donor agenc

Il JUDICIAL REFORM MODE LS

‘Pro-market’ reforms tend to emphse the need to improve the quality and timelines
court processes and judicial deci-making by reforming the legal framework in whi
economic activity takes place (laws, institutiopsrsonnel), as well as providing a sta
social environment within which market activity claurish, by safeguarding public orc

® Ibid, 19-20.

" Reiling, above n 3, 15.

8 van Rooij, above n 2, 116; Golub, above n 2-11.

® van Rooij, above n 2, 116; Golub above n 2,-16.

10 van Rooij, above n 2, 11.

1 John W S Mooney and Budi Soedars, Independent Completion Rep@idonesia -Australia Lega
Development Facility, 2003) 8-19.

12| ACA Asia-Pacific Regional Conference, Bogor, Indonesi-16 March 2011Asia Pacific Conference i
Indonesia2011) International Association for Court Admimgton <http://www.iaca.web.id/>

oS .
Canberra Law Review

|||||||||||||||



Canberra Law Revie\{2011) Vol. 10, Issue 32

and security® A central feature of the rigt-based approaches are judicial reform proj
that focus on improving acce<o justice and reducing poverty, as well as prongptgionod
governance?

The two models are not necessarily inconsistergamsations such as the World Bz
explicitly incorporate both rationales into theirograms, with its concept of ‘inclusi
liberalism.®® However the relationship between them and the extemvhich both can b
successfully accommodated within judicial strengthg programs is a subject of deb:
Some research suggests that even where a bottoapupach is explicitly mandated
reform agendas, and supported by development fgnthere will be a tendency to revert,
the implementation of such an initiative, to convemal, ‘tog-down’ stateeentric activities
such as ‘developing case management systems, ngaicierks, renowing court
infrastructure and so on®

1 JUDICIAL REFORM IN' T HE INDONESIAN COURTS

The Indonesian judicial system, has long suffemetinfa poor reputatior'’ In 2007, the
World Bank described it in the following termThirty years of political marginalization h
left Indonesia’s legal institutions degraded aneffective. Rife with corruption and poor
resourced, the legal institutions suffer from aocht lack of public trust'®

In the period since the end of New Order Era and the resignation of President &telin
1998, there has been an active law reform moveniéme has been a particular focus
providing access to justice, for the poor and nmaigged. A national Access to Just
Strategy was lauted in 200¢° and the country’s current National Medium Te
Development Plan 201014 sets annual targets that must be met for fapexicess t
justice initiatives icluding those discussed bel).?° Access to justice for women a
children has been éntified as a priority are’* something that has particular significance
the work of the Indonesian Religious Cot

Structural reforms that transferred authority foe tourts from the executive to the judici
and the appointment of a Chief Jce with a professed reform agenda, has |
accompanied by the issuing of a number of JudRR&ibrm Blueprints, which include a foc
on access to justié® The most recent of these was issued in October® and its emphas
on access to the courts Hzeen reinforced by Presidential instruct®*
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However, as Sumner and Lindsay n” this access to justice reform agenda, at least fir
the most recent judicial blueprint, appeared toehiaad little impact on public perceptions
the courts, whiclare still generally low. The sole and striking extien to this rather gloom
picture is Indonesia’s national system of Religi@airts, which consistently score highly
surveys of public trust and competer*®

The Indonesian Religious Courts dealh cases where the parties are Muslim and on a |
of issues related to what in Australia would comedar the general rubric of ‘family lav—
marriage, divorce, divisionof propert, and the status, maintenance, custody
guardianship of children —sawell as issues related to inheritance, wills tastaments
charitable requests and philanthropy and ‘sharietonomy issue?’ In a country of ove
230 milliorf® where over 80% of the population is Mus? they are among the busi
courts in the country’

To give an indication of their size and significapoverall there are 807 courts establis
over Indonesia’s 34 provinces and 443 districtstOte, 372 are Religious Courts (342 1
instance courts, and 30 higher courts). In simplens, 4% of the country’s courts a
Religious Courts?

Much of the reform effort in the Religious Courtenvthe past 15 years has been carriec
in co-operation with AusAID funded programs. One featof¢hose programs has been
involvement of Australiarourts as development partners; the Religious Gdwave worke:
particularly closely with the Family Court of Aualia over the past fifteen years, on iss
such as case management, financial managemerdcaess to justice issu®

This examinatia of the Religious Courts’ success focuses on gform initiatives: firstly, ¢
government funded program to assist those livinggmote areas and those who were un
to afford court fees to access the court’s seryibgsncreasing the use of coicircuits and
providing a system of fee waivers, and secondlg, tburt's innovative use of mode
information and communications technology to createulture of information exchancg
transparency in decisiamaking and promote access to the col

An analysis of both these reforms suggests that windénitial impetus for judicial reform i
Indonesia may be influenced particularly by the ketimodel of judicial reform, a stror
focus on access to justice within Indonesia, antliwithe leadershiof the courts, and tF
Religious Court in particular, has resulted an epph that has focussed on access to ju
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for the poor, while pursuing structural reform. Jinas been facilitated by an emphasit
those Australian agencies, in particular thustralian courts working with the Religio
Courts that has focussed on providing supporthithatenhanced the ability of the Indones
judiciary to manage and resource their court ama@apendent institutio- in a very difficult
cultural, politicaland institutional settin®® rather than importing préetermined solution

" FEE WAIVERS AND CIRC UIT COURTS

Two of the most successful initiatives undertakentlie Religious Courts have been
conduct of circuit courts, and the extension publicising of the court’s ability to waiv
court fees in certain cases (prodeo ca** As explained below, these initiatives operat
tandem.

Both initiatives were instituted as a result of tiiredings of an access and equity stu
conducted between 20@D0O9 to investigate public perceptions about faraly and acces
to the Religious courtS. The study was conducted with the assistance ofémeily Court of
Australia and théndonesia Australia Legal Development Facility past of a project fured
by the Australian Agency for International Develagmh (‘AusAlD’).*® A follow-up survey
was conducted in 2008.

Among its findings, the survey revealed that Indoae poor experience significant barri
to using the services of the Religious Cotto deal with family law matters. One particula
marginalised group, who score very low on accesgustice indicators, are househo
headed by single women (defined as widowed, diwroe separated, single wom
unmarried women with children, negled wives, women caring for very ill husbar®® The
2009 survey found that one third of these househivg below the Indonesian poverty li
(US$1 per dayy?

The access to justices surveys found that, forethesiseholds, their lack of access to je
often result in‘a cycle of nodegal marriage and divorc&’ PEKKA, a nol-government
organisation that supports and advocates for ttosipgy report that less than 50% of tr
membershave registered marriages; less than 4% woulddatase to the crt, only one ir
10 obtain divorce through the court because ofabst** and 56% of children in the:
households do not have birth certifica*?
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Providing Justice to the Justice Seekers: A Remothe Indonesian Religious Courts Access and E@iitdy

(2010); Sumner and Lindsey, above n 17-27.

%8 |bid; Our Projects: Indonesigustralia Legal Development Facility (IALDRR011) GRM Internatione

<http://www.grminternational.com/hiBand/projectsigrct_sheet.cfm?pdsnumber=3&

7 widiana, above n 19, 4.
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Lack of registration, of both births and marriageas also been revealed as a signifi
issue, and areften linked, so that, for example, production ofadid marriage certificate
required in order to register the birth of a cl** Without valid identity documents, it can
difficult for these households to access stateuress, such as cash treer schemes, ar
free health care for the podt.

For this group, the main barriers to accessingsiices of the Religious Courts we
identified as a lack of financial resources to payrt fees and travel to cot** Indonesia is
a vast county, anthe survey found that distance to court and transpsts could add up
70% to the total cost of having a matter broughtoort*® For PEKKA households, tt
average distance to a court from their home waskiROnetres*’ Such difficulties were
obvioudy exacerbated by the fact that the Religious Golmdd been unable to meet

requirement laid down by law to establish a permam®urt in each of Indonesia’s 4
districts*® Survey findings indicated that 88% of those for whdivorce might be an cion

would seek to obtain a legal divorce if court feesre waived and 89% would be mq
motivated to do so if the court hearing was held iearby tow*°

The surveys found that another significant factontdbuting to lack of access to t
Religios Courts was the inability of potential clients docess information about col
services, an inability further impeded by low les/ef literacy®® The report recommended t
use of circuit courts as having the potential tsisisvith improving levels cawareness ar
providing information to communities about courtrvéees, as well as answering
immediate need to assist communities deal witlr tegal matter:

The recommendations of the report on the sy were toincrease the budget provided to
Religious Courts to provide for the waiver of coig#s (prodeo cases) and for the condu
circuit courts>” It also recommended that more frequent circuithidle, and that there be
program of raising public awamness, and providing more and better informatibouacourt
procedures, including fee waiv>?

Following the 2007 survey, the Supreme Court ireedathe budget for prodeo cases,
additional funding was also provided to enable Redigious Court t conduct more circul
courts>® Subsequently, there was a f-fold increase from 2002010 in the number ¢
clients from remote and regionaleas are accessing the court {acrease from ,359 to
13,011)** While circuit courts were carried out ‘from tii to time®® prior to the reforn
process, the result of the reforms and additionatling has been to make the schedulin
circuits a more regular, and dem-driven process (as we will discuss below) and tert

43 widiana, above n 19, 9.

44 sadiawati, above n 20.

5 Widiana, above n 19, 2, 4, 8.

4% |bid.

47 Zulminarni, above n 38.

8 Widiana, above n 19, 8.

9 |bid 4.

%0 |bid 2, 8; Sumner, above n 35.

51 Sumner, above n 3%idiana, above n 19, 2,
52 Sumner, above n 3%idiana, above n 1.
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54 Widiana, above n 19, 9.
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now conducts circuits in 179 locatio®® There has been a significant increase in the nu
of prodeo case¥.

However, it is important to note that merely in@ieg the budget for both these activil
was not, on its own, responsible for this incremsaccess to justice. Indeed initiallhere
were difficulties in spending the increased budgefee waiver® In part, this was a result
a lack of process, and it was subsequently negessantroduce new systems of financ
reporting to monitor the expenditure of the budffmt prodeoand ensure approprie
accountability (discussed further belc®® The increase in budget has been complement
the coug;[J setting yearly targets for the numbepmfdeo cases to be dealt with using
funding.

Lack of awareness among potential c clients of the availability of fee waiver was relezt
as a significant issue and one that the Religioosrs have tackled by means of a nc
partnership with PEKKA, the n-government organisation (NGO) referred to abthat
works to strengthen andigport households headed by woi. The conduct of circuit cour
has also been seen as a way to increase commuratg@ess about court services and,
again, the involvement of PEKKA has been criticallte court’s succe:

PEKKA itself is a nationlanetwork comprising 503 grass roots organisati@asering 35:
villages, 86 suldistricts, and 28 districts, throughout the cou® Its response to tr
national access to justice strategy has been tdogngp number of techniques includi
critical awareness raising, paralegal developmém, use of mul-stakeholder forum:
conducting research and network®?

PEKKA were involvedand facilitated, the 2007 and 2009 access to pisticveys, but the
involvement was conditional on there being an agesd with the court that the resea
would be used to deliver actual benefits to the womvho had participated in it. Tl
organisabn actively sought to use its involvement in tiesgarch to facilitate dialogue w
higher levels of the Religious Court. That dialogesulted in an awareness among PEK
of the fee waiver budget and that it was not bdirly taken up, and PEKKA ttn took on
the project, working with the court, use the protledget, by assisting their communities
access fee waiver and circuit courts conductedlage level®®

All these strategies have been employed to assestatcess to justice program ire
Religious Courts. At grassroots level, paralegésdlly doorknock villages asking womer
they have marriage certificates, if separatedaf/tvant a divorce, or if their children’s birt
have been registered. They explain about coursctest vaiver and the court proceAs the
national coedinator of PEKKA recently explaineccommunities are sometimes initia
reluctant to approach the court, but after headhgut fee waiver they are more eage
come®® The paralegals provide ongoing atance and support by preparing applications

%6 |bid, 9.

" Ibid 7, 9.

58 |bid, 3.

5% |bid, 6.

%0 bid, 7.

61 Zulminarni, above n 38.
52 |bid.

53 |bid.

54 Ibid.
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women seeking orders from the court and accomphayntto the court to for filing ¢
documents, and for hearin%%.

However, the work done by PEKKA workers goes furttiean the type of paralegal wc
thatwould familiar in the Australian context. PEKKA woiteers organise a volume of ca
ready for hearing, arrange for registration of tleeessary paperwork in the court and 1
request the court to conduct a circuit court indhea where the cases ready to be hear®®

Circuit court hearings then, are-ordinated jointly by the Religious Court and PEKKk
After cases are filed at the court, information@ithe court process and requirements is
back to the applicants by the parale®’ Cases @ usually heard quickly with a decisi
handed down in two to three de®® In 2010, more than 4,000 cases were processedgtn
circuit courts in this fashiof¥.

As at 2010, 120 welirained PEKKA paralegals had assisted 258 cliemisctess a villag
circuit court, of whom 226 had been fee waiver saliehas facilitated 1689 clients to acc
birth certificates for their childre’® On the ‘demand side’, PEKKA has identified no |
than another 9323 potential cases for the coutdrnmation that i, in turn, useful for thi
court in planning its workload-

However, while PEKKA'’s involvement has been critizaenabling the court to achieve
to expending its fegwiver and circuit court budget and, in a counttyeve public trust ii
the judicialsystem has long been marred by a lack of transpar@md accountability, it he
also been important that the fee waiver prograns been administered in a way t
demonstratives those qualities as well. Here thpmenabling factor has been a strac
and thoughtful use of simple and effective infonmatand communications technolo
(ICT).

A% USE OF INFORMATION A ND COMMUNICATIONS TE CHNOLOGY

As discussed above, the increased budget for prodses necessitated new system
monitor and reportmthe way that budget was alloca’? At a more general level, of cour:
good reporting systems are important to helpingdierts appropriately allocate resour
and accurately gauge the level of demands for adogsstice and court servic”

A timely and accurate reporting from 706 courts thrmug a large, geographically scatte
country can be a resouragensive activity for any organisation. A partigulconsideratiol
for the Indonesian courts has been the time takeoltect data, comle and process repor
Reporting is still largely done in paj-based formats which are sent by mail, in a-stage

% |bid.

% |bid.

7 Ibid.

% |bid.

%9 |bid.

9 Ibid.

™ Ibid.

2 widiana, above n 19, 6.

3 Aria Suyudi, SMS Data Collection to Increase Access to Ju— enhance Transparency and Accountabi
Indonesian ExperiencéPresented at the IACA A«Pacific Regional Conference, Bogor, Indonesi-16
March 2011).
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process which involves monthly reports being coetpilat regional level and th
consolidated at the Supreme Court level, involsogne 9 forms to be complete’® The
complexities of this process have been exacerbéedchanges in the managem
responsibilities from central government to thegiaty in 2005 "

As a result the court leadership has had diffieslin obtaining accuradata about workloa
and case processing in the lower courts and in tomg and enforcing reportir
requirement$? Although improvements in infrastructure are beirgde including the use
information and communications technology, suctemsil, themajority of the courts sti
lack these facilitie4’

On the other hand, SMS mobile phone technologyidely available in Indonesia, and offe
easy to use tool that can be mobilised qui® and it is this that the Religious Courts h:
employed to praide a cost effective method of obtaining timelpogs, with a system calle
SMS Gateway? Indonesia enjoy:100% coverage cellular signal natiside, and has ove
180 million cellular subscribers, catering to o240 million citizens, as opposed to ierely
30 million broadband user¥.

From the perspective of the courts, SMS technolsgyery economical to operate, require
minimal investment (court staff either have onecam be issued with a court mobi#* SMS
can also be used for broadcasting mass messageft¢such as reminders about due d
for reporting information) as well as for reportipgrpose:®?

In simple terms, the way it works is to require tostaff to SMS their report data, in
required format, to a central court number. The dataploaded from that message onto
court server and collated® The resulting reports are then uploaded onto thertGc
website®* so that court staff, and the public, can see theltiag statistics s they are adde
in real time.

The SMS Gateway has been very successful in reguba time required to both transp
and process reports. Data is transported pragticatantaneously and processing time
also been reduced ‘from months to alr instant.®®> Thestrategy is to use it to complems
existing printed reports, so that it also servea aghicle to introduce staff to a change -
more ITbased reporting environme®®

The publication of the resulting statistics is opbft of the finction of the Religious Court
website. The site, launched in 2006, has been paefplly used as a platform *

" bid.

> Suyudi, above n 73.

78 |bid.

7 bid.

"8 |hid.

¥ Widiana, above n 19, Guyudi, above n .
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communicate new events, policies, information arathing packages to all courts via 1
Internet.®” The information thus communicated iso publically available, which is part of
deliberate a court strategy which has focused an ube of the website to prome
accountability and transparenty.

\% STRUCTURAL REFORM —LEGAL INSTITUTION ST RENGTHENING

These initiatives in IndonesiaReligious Courts have taken place against a bapkdft
capacity building with the courts themselves, sdrimgtthat has been a significant part of
overall law reform agenda. Indeed, it has beenrgbsgethat: The judiciary is one of the fe
legal ingitutions that has marked the reform policy witfustural change, improved interr
coherence and an internally driven evoluti®® although the overall pace of change rem
slow, and concerns about corruption remain siggifi >

The AUSAId-funded_egal Development Faculty Program included a jadic@form agende
which an independent evaluation has assessed asotgprominent and successful aspet
that progrant® pointing to ‘increased judicial transparency andoamtability in the Suprer
Court ... enhanced ability of the court to manage its essnunder the ‘One Roc
administrative arrangements; publication of feed ease timetables, internet publicatior
judgments, and reduction on c-processing times and backlogsAnother signifi@ant
outcome of the structural reforms identified by $@mand Lindsay in the case of -
Religious Courts, has been the appointment of acdtxtl court administrator, at a ser
level, someone who has management, rather thacigldjualifications This is contrary tc
the position in the other Indonesian courts, wtikese positions tend to be occupied, ¢
rotating basis, by members of the judici®

Vi DISCUSSION AND ANALY SIS

This recent reform experience in the Indonesiantsas interestin in several respects. C
the one hand, it can be attributed to factors iahiein that particular court, including stro
leadership, which is committed both to improvirgypublic image, but also to a social jus’
agenda’ the use of a dedicated cc management position with specialist expertise to
the Religious Court, as well as a strong commitmgntelectronic communication,
particular, the use of the Interr®®

The broader context in which institutional refors being pursued in Indone is also
significant; notably, the strong emphasis in nalametoric and policy on access to just
and the active role played by r-government organisations, such as PEKKA, and ¢
elements of civil society, in the reform proceslBaflcontext ao includes the economic a
social changes occurring in Indonesia; the rapidrelbgpment of information ar
communications technology, in particularly, SMS dntérnet. These are developments

87 Sumner and Linsey, above n 17, 34.
8 |bid; Widiana, above n 19, 8.

8 Mooney and Soedarsoraove n 1: 18.
% |bid 15.

1 Mooney andSoedarsono, above n.

%2 |bid, 19.

% Sumner and Lindsay, above n 17;83
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are not perhaps often perceived as immediatelywaatetc the many Indonesian who Iy
below the poverty line and lack the capacity toe@sceven basic services, yet these refi
illustrate that combined approa~ working at village level with NGOs, coupled with
willingness to engage with modern informa and communication tools, can be v
effective in judicial reform.

The role of grassroots organisations such as PEKKAssisting courts (and governm:
funders) to implement reforms to improve accegastice and obtain accurate data about
potental demand for judicial services is also signifit® Although courts in many countrie
do generally seek to engage more broadly with tbemstituents and representative inte
groups these days, what is striking about this gxans that the releconship between th
NGO and the court has been developed as one ofse- PEKKA'’s supporting the court’
reform projects in order to deliver real benefitsts constituenc®”

There may be parallels or lessons that can be drasve for other courts d their
constituencies; not just in Indonesia but alsovethee in the world. The specific nature
the jurisdiction and the issues may change; butay be possible to forge a useful opera
partnership in other contextsthe delivery of court serces to indigenous Australians in tl
country, is an obvious example that springs to 1r

The Indonesian Religious Court’s experience with tise of ICT is particularly interestir
As Reiling points out, technology is often highligh as a means tcchieve reform ir
judicial systems, and resolve a range of problemdewmeloping court systems, ranging fr
the immediately practical (publication of court tans) to the symbolic (acting as
signifier of a modern judicial system), but in giee it does not resolve them so ea®®

One common complaint is that overseas aid agendmsfund judicial reform projects |
developing countries often import expertise thatds with it pre-defined solutions based
experience in developing countries. ese solutions sometimes provide unsuitable
adaption to the local system, for a range of ressadncluding lack of supportin
infrastructure, adequately trained personal, orgyoioudget for technical support ai
critically, a failure or inability to dapt or adjust them to the needs of the local caystenr

While the development of an SMS reporting systemois in itself, an Indonesian initiativ
the fact that this solution to the problem of tigne¢porting was suggested, and implemer
by and using local ‘iftouse’ technical expertise within the courts, ign#icant. It
demonstrates that development projects may berldaiged on supporting local expertise
identify sustainable solutions to local needs,eathan importing p-definedsolution:.

VIl CONCLUSIONS

These recent reform initiatives in Indonesia’s gelis Court have attempted to marry b
approaches to judicial reforma-grass roots justice initiative and a structueédmm progran
in the judiciary. The results suggthat rather than viewing these development appesaak
competing paradigms, an approach that sees thekiwtandem maybe more successfu
promoting access to justice for the poor, at leaster certain conditior

96 Zulminarni, above n 38.
7 Ibid.
% Reiling, above n 2, 15-16.
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An independent evaluation of tHFLF program identified the need to improve thegess
for monitoring and evaluating such projects to easamong other things, that less
learned are captured and disseminated, and thagprtdeess of monitoring and evaluat
receives attention frorthe outset, so that there is a clear understarafimghat constitutes
‘lesson’ in term of project’s objectives, ratheathsimply at the level of project activiti®®
Identifying conditions under which a successfulustural reform can support acc to
justice could be a critical part of such evalua

One lesson that may be able to be drawn from thigiBes Court experience, is that the f
that it has been served by a dedicated and sptctalurt administrator (unlike the ott
Indonesian ourts) and has a clearly defined jurisdiction magamthat these solutions he
been easier to craft and implement than would keectise in a court with a more dive
jurisdiction, juggling competing demands, withoutet benefit of such administrati
expertise. A challenge now for the Indonesian cowil$ be to see if the success in i
Religious Court can be continued and extendedheratreas of the country’s judicie

9 Mooney andSoedarsono, above n 1:-10, 36-40.

oS .
Canberra Law Review

|||||||||||||||





