Allegations of Child Sexual Abuse

Accurate and Truthful Disclosures, False
Allegations, and False Denials

KAY BUSSEY"

Child sexual abuse is not new. However, interest in determining the veracity of child sex-
ual abuse allegations, particularly by legal professionals, academic researchers and the
media, is new. It is a controversial issue that has sparked considerable debate both within
academia and by the general public. The depth of feeling is illustrated by special issues of
academic journals being devoted to the topic! and by media accounts that highlight the
plight of innocent victims who are not believed as well as those who are falsely accused
of sexual abuse.

In this article, recent challenges to the reliability of children’s testimony are dis-
cussed. Increasing concern over possible false allegations of sexual abuse by children has
led to a spate of laboratory studies that demonstrate the conditions under which children
report false information. These studies show that the accuracy of children’s reporting is
reduced when they are repeatedly interviewed in misleading ways. A simple solution to
increase the reliability of children’s testimony is to avoid asking misleading questions.
Reasons for this not occurring are examined. For many child sexual abuse victims, dis-
closing the abuse is traumatic, and therefore interviewers resort to suggestive questioning
procedures to elicit information about the abuse. Two models that have been proposed to
describe the difficult process of disclosing sexual abuse are presented. Although they pro-
vide valuable information about the difficulties children encounter with such disclosures,
the models offer little guidance as to how to facilitate disclosure. To redress this limita-
tion, a recent model of disclosure proposed by Bussey and Grimbeek? is extended here.
Unlike the other models, this model is concerned with developing and evaluating the effi-
cacy of interview techniques for facilitating accurate and truthful disclosures. Particular
attention is also paid to issues of suggestibility. This model further departs from the other
two models of the disclosure process in that it is concerned both with children’s false alle-
gations of sexual abuse as well as their false denials of it. False allegations, in this article,
refer to allegations of sexual abuse which did not occur and false denials refer to denials
of abuse which did occur. Finally, children’s secret keeping is examined to understand
why children withhold information.

* Senior Lecturer, School of Behavicural Sciences, Macquarie University.

1 See, for example, (1995) 1 Psychology, Public Policy, and Law at 2 and (1993) 17 Child Abuse and Neglect at 1.

2 Bussey, K and Grimbeek, E J, “Disclosure processes: Issues for child sexual abuse victims” in Rotenberg,
K I (ed), Disclosure processes in children and adolescents (1995) at 166-203.
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Children’s evidence

Legal professionals and social scientists have engaged in much dialogue about the verac-
ity of the rising number of allegations of sexual abuse. Children most often allege sexual
abuse against an adult who usually denies the allegation. There are also increasing allega-
tions being made against other children who are typically some years older than the al-
leged victim. Therefore, children who allege sexual abuse are required to challenge the
statements of someone who is usually more knowledgeable, believable, and of higher
status than themselves, about an experience that many adults do not want to believe hap-
pens to children.3 Because of the lack of physical evidence in most cases of sexual abuse
there is rarely corroborating evidence to support the allegation. Therefore, it is the word of
a child against an older person, usually an adult.

The venue for hearing sexual abuse allegations made by children in Australia, and most
other Western countries is the criminal rather than the children’s court. Although it has always
been possible for children to testify in criminal courts, it is mainly as a result of the increasing
numbers of children alleging sexual abuse since the 1980s that significant numbers of children
began testifying in criminal courts. Once children took the witness stand, however. defence
lawyers challenged their competence to provide reliabie and truthful testimony and many
cases resulted in the acquittal of the alleged perpetrator on this basis. These challenges, how-
ever, drew on research that was unrelated to children’s memory for events they had personally
experienced. They also relied on methodologically questionable research of children’s ability
to differentiate lies from truths conducted by Piaget many decades ago.*

As a result of these challenges to the testimonial competence of young children, re-
search was conducted that departed from the earlier research on children’s memory by us-
ing more ecologically valid testing procedures. These studies showed that children could
accurately report their experiences, particularly quite stressful ones.5 The research also
showed that children as young as four years of age did have the capacity to differentiate
lies from truths.® Such research findings contributed to beliefs about the ability of children
to testify in courts, yet problems remained with them serving as child witnesses in these
venues. The courtroom was a foreign environment for young children, and they encoun-
tered difficulties in presenting their testimony in tlis environment that catered mainly for
the reception of adults” evidence.

To accommodate these young witnesses, changes were made to the courtrocom environ-
ment as well as to the rules of evidence. For example, in New South Wales, one major
change was the abolition of the need to take the oath to be eligible to testify.” Prior to
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1991 it was virtually impossible for a child below the age of 12 years to testify in a crimi-
nal court, since she or he had to understand the oath and swear by it to be eligible to tes-
tify. Modifications to the law mean that children who understand the difference between a
lie and a truth can provide an unsworn statement to the court and have their allegations
heard in that venue. For the most part, laws requiring the corroboration of children’s state-
ments have been dropped, hearsay exceptions have become more liberal, and innovations
such as closed-circuit video and screens to shield the victim from the alleged perpetrator
have been put in place. These changes, aiming to make it easier for children to testify in
criminal courts, have not, however, gone unchallenged.

At about the same time these modifications were being implemented in courtrooms in
many Western countries, concern was being voiced about these changes increasing the
possibility of faise allegations of sexual abuse. Concern about false allegations also arose
from two other sources: the so-called “false memory syndrome” and the number of high
profile cases that cast doubt on the testimonial competence of young children. For exam-
ple, the McMartin and Kelly Michaels cases in the United States of America and the Mr
Bubbles case in Australia. Because the major concern in this paper is with children’s evi-
dence, only passing mention is made of the false memory syndrome, which involves alle-
gations of sexual abuse by adults who “recover” repressed childhood memories of such
abuse. The name “false memory syndrome” rather than “recovered memory syndrome”
emerged mainly as a result of the efforts of a group of parents who alleged that they were
falsely accused of sexual abuse by their adult children. These parents subsequently estab-
lished the False Memory Syndrome Foundation. They claimed that their adult children ac-
cusers were led to make such allegations as a result of suggestive therapy sessions and/or
suggestive information provided in various self-help books.8

There is controversy over whether memories can be repressed and, if repressed,
whether they can be recovered. The concept of repression with its Freudian heritage has
had a chequered history in psychology. Whether people feel less inhibited to report sexual
abuse as a result of media discussion of its prevalence, or whether repressed memories of
abuse are recovered, or whether people are led to make false accusations of sexual abuse
as a result of suggestive therapy sessions, is impossible to establish.? Because the abuse
occurred so long ago it is as difficult, if not more so, to substantiate and corroborate the
veracity of these allegations, as it is to substantiate the allegations made by children at, or
around the time of their alleged abuse. In both cases, the lack of physical evidence con-
tributes to the difficulty in resolving the veracity of sexual abuse allegations. An extensive
discussion of this syndrome, however, is beyond the scope of this article. What is of im-
portance here is that the media focus on the false memory syndrome has led to further
questioning of the veracity of sexual abuse allegations made by children and has influ-
enced professional and lay opinions of such allegations.!0

The other impetus to the backlash against believing the testimony of child sexual abuse
victims derives from the controversy over the high profile cases involving preschool chil-
dren. There has been close media scrutiny of cases such as the McMartin and Margaret
Kelly Michaels cases in the United States, and these commentaries have been relayed to
most other Western countries. Recently, a tele-movie about the McMartin case was shown

8 False Memory Syndrome Foundation, Fact sheet (June 1992) at 10.
9 See Loftus, E F, “The reality of repressed memories” (1993) 48 American Psychologist at 518.
10 See Sinclair, K, “Responding to Abuse: A Matter of Persp:ctive” in this volume at 153.
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on prime-time television in the US. Additionally, these cases have generated considerable
debate in academic journals and books.

Much of the controversy associated with these cases has centred around the contami-
nated evidence of child witnesses resulting from highly suggestive interviewing tech-
niques used to elicit their allegations. Illustrative examples of the interviewing practices
used in the Kelly Michaels case are provided below

Interviewer: All the other friends I talked to told me everything that happened. 29C told
me. 32C told me ... And now it’s your turn to tell. You don’t want to be left out, do you?

Interviewer: Boy, I'd hate having to tell your friends that you didn’t want to help them.

Interviewer: Now some of the kids were saying that maybe this stuff {silverware] was
used and somebody was hurting them with it.

Interviewer: I will get you the badge if you help us get this information ... like all your
other friends did.

To substantiate the inadequacy of such interviewing practices, many laboratory-based stud-
ies have been undertaken to demonstrate that when young children are asked suggestive and
leading questions they are more likely than older children and adults to succumb to such sug-
gestions. ! The title of a recent paper, “Tell me about ... Don’t you remember ...? Isn’t it time
that ...7 Developmental patterns of eyewitness responses to increasingly suggestive ques-
tions”,12 illustrates this point. Such research has served to further cast doubt on the reliability
of the testimony provided by child witnesses in sexual abuse cases and on the veracity of their
allegations. In fact, this corpus of research was part of the evidence used in the successful ap-
peal against the conviction of Margaret Kelly Michaels on 115 counts of sexual abuse against
children at the Wee Care Day Care Centre.!3 The basis of this appeal centred on the sugges-
tive interviewing procedures used in the case, which cast doubt on the reliability of the testi-
mony of children who testified.

As a result of the poor interviewing methods used in such cases, researchers have be-
come increasingly interested in children’s vulnerability to suggestion and the extent to
which they falsely allege events that have not occurred. As well as empirical interest in
children’s suggestibility there is a great deal of theoretical interest in the issue, as demon-
strated in a recent review article by Ceci and Bruck entitled, “Suggestibility of the child
witness”.!4 This article has had an impact on both academic and legal circles and served
as the basis of the amicus brief filed by Bruck and Ceci in support of Margaret Kelly
Michaels’ appeal against her conviction.!3

11 Bruck, M, Ceci, S J, Francoeur, E and Barr, R, “‘I hardly cried when I got my shot!” Influencing children’s
reports about a visit to their pediatrician” (1995) 66 Child Development at 193; Goodman, G S and Clarke-
Stewart, A, “Suggestibility in children’s testimony: Implications for child sexual abuse investigations” in
Doris, J L (ed), The suggestibility of children’s recollections (1991) at 92-105; Poole, D and White, L,
“Effects of question repetition on the eyewitness testimony of children and adults” (1991) 27 Developmen-
tal Psychology at 975, Tobey, A and Goodman, G S, “Children’s eyewitness memory: Effects of participa-
tion and forensic context” (1992) 16 Child Abuse and Neglect at 779.

12 Cassel, W S and Bjorklund, D F, Tell me about ... Don’t you remember ...? Isn’t it true that ...? Develop-
ment patterns of eyewitness responses to increasingly suggestive que stions (1995, forthcoming).

13 Bruck, M and Ceci, S J, “Amicus brief for the case of State of New Jersey v Michaels presented by Com-
mittee of Concerned Social Scientists” (1995) 1 Psychology. Public Policy, and Law at 272.

14 Ceci, S J and Bruck, M, “Suggestibility of the child witness: A historical review and synthesis” (1993) 113
Psychological Bulletin at 403.

15 Above nl3.
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The major purpose of the 1993 review paper was to answer the question, “Are younger
children more suggestible than older children?’!® Ceci and Bruck concluded that overall,
younger children, particularly preschoolers, are more suggestible than older children.!”
They noted, however, that controversy remains over the pervasiveness of children’s sug-
gestibility. In particular, it was concluded that children may only be vulnerable to sug-
gestibility for some types of misleading questions, as has been argued by Fivush:

Experiments in which children are given misleading information about personally experi-
enced events, as opposed to misinformation about stories, tend to find less of an effect of
misleading information. ... Events which are extremely personally important are probably
less prone to suggestion than are less important events. ... Finally, misleading information
is more likely to influence future recall when it is about peripheral details of an event
rather than more central aspects. 18

Other researchers have also argued that children are unlikely to make false allegations
of abuse, regardless of how they are interviewed:

If these results can be generalised to investigations of abuse, they suggest that normal chil-
dren are unlikely to make up details of sexual acts when nothing abusive happened. They
suggest that children will not easily yield to an interviewer’s suggestion that something
sexual occurred when in fact it did not, especially if nonintimidating interviewers ask
questions children can comprehend‘w

Ceci and Bruck, however, concluded that “[o]ur review of the literature indicates that
children can indeed be led to make false or inaccurate reports about very crucial, person-
ally experienced, central events”.20

In view of this conclusion by Ceci and Bruck, it is curious that so many recent studies
have been conducted to demonstrate that when poor interviewing practices are used that
rely on suggestion and coercion, as in many of the high profile court cases, younger chil-
dren succumb to the suggestions of the interviewers and provide inaccurate information.
Surprisingly, little recent research has addressed the more crucial question of how to im-
prove the interviewing practices of adults who interview children in sexual abuse cases
without asking leading questions.

It has become critically important for researchers to discover more effective ways to in-
terview child witnesses that will not contaminate their evidence, since in some jurisdic-
tions, the introduction of taint hearings prior to the trial to assess the reliability of
children’s evidence have been proposed. Evidence that could bave been contaminated by
suggestive interviewing practices would be deemed inadmissible at trial because of its po-
tential unreliability.2! This departs from previous views on children's testimony where it
has been argued that it is the jury’s responsibility to determine the credibility of their
statements. Rather, because of the potential for suggestive questioning to alter children’s
memory for the event, not just their reporting of it, it would be necessary for the taint

16  Above nl4 at 403.

17 Above nl4.

18  Fivush, R, “Developmental perspectives on autobiographicai recall” in Goodman, G S and Bottoms, B L
(eds), Child victims, child witnesses: Understanding and improving testimony (1993) at 20.

19  Goodman, G S and Clarke-Stewart, A, “Suggestibility in children’s testimony: Implications for child sexual
abuse investigations” in Doris, J L (ed), The suggestibility of children’s recollections (1991) at 102-3.

20 Above nl4 at 432,

21 Rosenthal, R, “State of New Jersey v. Margaret Kelly Michaels: An overview” (1995) 1 Psychology, Pub-
lic Policy, and Law at 246.
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hearing to first establish the reliability of the children’s evidence. Establishing the reliabil-
ity of evidence is a legal decision. Once this is established the jurors would decide on its
credibility. However, in view of the research findings on suggestive interviewing, the reli-
ability of the evidence would be in doubt if suggestive questioning had been used in any
of the pre-trial interviews. Consequently, in such circumstances children’s evidence is
likely to be deemed inadmissible. Therefore, it is crucial that improved methods are used
to interview children to facilitate the disclosure of secretive and embarrassing information
without being suggestive. Before addressing the topic of improving interview techniques
for child witnesses, two factors that may have led to the widespread adoption of sugges-
tive interviewing practices in forensic settings are examined.

Laboratory-based studies on children’s suggestibility

The first factor which often leads to suggestive interviewing is the age of the child. When
young children are questioned in an open-ended format the accuracy of the information
they provide is the same as that provided by older children and adults. Young children dif-
fer from older age groups, however, in that they spontaneously provide less information.22
One of the greatest difficulties confronting an interviewer of young children is therefore
trying to obtain information from them. They frequently respond to adults’ questions by
looking vague, commenting about something else in the immediate environment, or say-
ing “I don’t know.” To engage their attention and direct them to the content of the inter-
view, interviewers often resort to asking leading and direct questions to obtain
information. It is under these conditions that the inaccuracy of the younger children’s re-
ports increases. They acquiesce to the interviewer’s suggestions which are more salient at
the time than the past event they are being questioned about. In court cases, the pre-court
interviewer often resorts to asking leading or suggestive questions based on his or her
knowledge of the case, and this casts doubt on the reliability of these children’s reports.
Did the child really experience the abuse, or does she or he only think they experienced it
because the interviewer has suggested that she or he did?

The second factor that promotes the use of leading questions by adults concerns the
content of the memory. Specifically, embarrassment about reporting sexual abuse can in-
hibit children's disclosure of sexual information. Thys is clearly demonstrated by five- and
seven-year-old children’s reporting of two types of routine medical examination: one in-
volving genital touch and the other for scoliosis, not involving genital touch.23 Seven-
year-old children who underwent the scoliosis examination recalled significantly more
accurate information than all the five-year-olds or the seven-year-olds who experienced
the genital examination. The seven-year-olds who underwent the genital examination,
however, spontaneously reported the same amount of information as the five-year-olds.
They revealed that their lack of reporting was not a memory problem, because when asked
specific questions about the genital examination they provided as much information as
their peers who underwent the scoliosis examination. This study shows that seven-year-
olds were reluctant to disclose embarrassing information. It also shows that while it is true
that most studies find that older children report significantly more information than

22 Goodman and Reed, above n5

23 Saywitz, K J, Goodman, G S, Nicholas, E and Moan, S F, “Children’s memories of a physical examination
involving genital touch: Implications for reports of child sexual abuse” (1991) 59 Journal of Consulting
and Clinical Psychology at 682.
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younger children, these results derive from contexts where children report on emotionally
neutral, albeit sometimes stressful, events. When children are required to report on embar-
rassing events which more closely approximate the sexually abusive episode, the results
change. Clearly, children’s reporting of witnessed events is not only dependent on their
competence to report information, but also on their willingness to report it.

In sum, for younger children, less information is spontaneously reported when asked
under conditions of free recall, and for many older children who have been abused the na-
ture of the material they are reporting will serve to inhibit disclosure. Because of these dif-
ficulties, children need to be asked specific questions in order to disclose abuse, and
interviewers, particularly in forensic settings, find it difficult not to frame these as leading
questions. When they do so, it can be argued that children succumb to the suggestive
questioning of the interviewer and may report abuse when it did not happen. In contrast,
as indicated earlier, others have vehemently argued that children are highly resistant to
suggestion, particularly about matters that are personally relevant and related to abuse,
and that leading questions do not reduce the reliability of children’s evidence. This latter
position, however, is becoming increasingly more difficult to defend. What is certain is
that the disclosure process is problematic for child sexual abuse victims. This is echoed by
the findings of some recent field studies which also underscore that disclosure of such per-
sonal experiences can be difficult for both younger and older children.

Evidence for disclosure difficulties: field studies

Lawson and Chaffin highlighted the difficulties that children, from three years through to
adolescence, experienced in disclosing sexual abuse.?4 Over half the sample (57 per cent)
who were diagnosed with a sexually transmitted disease did not disclose their suspected
abuse. In another study in which factors associated with the disclosure of sexual abuse
were investigated, 156 children who had been referred to a program for sexually abused
children were evaluated.?S This study showed that while just over 50 per cent of children
disclosed their abuse, almost 50 per cent did not do so. Rather, the abuse was suspected by
others. Why were so many children unable or reluctant to disclose their abuse? Two major
factors associated with children’s disclosure difficulty emerged from Sauzier’s study. The
first involved the impact of the offender’s methods for gaining the child’s involvement in
the abusive episode. Aggression was equally likely to lead to non-disclosure as to report-
ing the incident immediately, whereas both threats and manipulation had the effect of in-
hibiting immediate disclosure. Second, the relationship of the offender to the child had an
impact on disclosure. Children were much less likely to disclose the abuse when the of-
fender was their natural father, whereas they were much more likely to disclose the abuse
immediately when the offender was a non-family member. The fact that so many children
in this and other studies have been found to be abused by somebody they know suggests
that disclosure will often be difficult and that many children wili not voluntarily disclose
their abuse.

24 Lawson, L and Chaffin, M, “False negatives in sexual abuse disclosure interviews: Incidence and influ-
ence of caretaker’s belief in abuse cases of accidental abuse discovery by diagnosis of STD” (1992) 7
Journal of Interpersonal Violence at 532.

25  Sauzier, M, “Disclosure of child sexual abuse: For better or for worse” (1989) 12 Psychiatric Clinics of
North America at 455.
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Although it might be easier for children to disclose abuse involving a non-family rather
than family member, other studies indicate that young children are also reluctant to dis-
close abuse by non-family members, for example, in day care centres.26

One of the most perplexing questions about day-care sexual abuse has been, “How
could it go undetected for so long?” Why don’t the children involved tell??7

In their study of the disclosure of sexual abuse involving children under seven in day
care contexts, Burns et al showed that while 19 per cent of all cases were disclosed on the
same day the abuse took place, 32 per cent of the children took more than six months to
disclose the abuse.?8 The majority of the disclosures were made to parents or relatives (86
per cent) and the remaining reports were made to day care staff or other professionals.
Many disclosures either happened spontaneously or were triggered by other events. For
example, some children disclosed when they realised that they were about to return to the
day care facility, or when they felt safe (for example, on vacation) and were away from
the perpetrator.

Given that approximately 50% of the victims reported that they had been threatened with harm
to themselves or their families if they told, it is not surprising that man%' children were afraid
and waited until they felt secure that [the perpetrator] could not retaliate.”

These field studies reveal that disclosure of sexual abuse is problematic. Children are
embarrassed to talk about the abuse, blame themselves, and feel they have done some-
thing wrong. In addition the majority of victims have been sworn to secrecy or severely
threatened by the perpetrator not to disclose. Consequently, children are reluctant to dis-
close abuse. As a result, it is not surprising that some interviewers resort to leading ques-
tions to facilitate the child’s disclosure of an alleged abusive experience. Yet, courts
regard such questioning as suggestive and grounds for dismissal of the case. To facilitate
disclosure in the least traumatic manner without using suggestive interviewing techniques,
it is necessary to understand the disclosure process so that children do not have to remain
silent about abuse and keep it secret.

Models of the disclosure process

Recently, two models have been advanced that describe the often difficult route of disclo-
sure for sexual abuse victims. These descriptive models highlight the difficult process of
disclosure. The first model, the child abuse accommodation syndrome, was proposed by
Summit.30 It consists of five categories: (1) secrecy, (2) helplessness, (3) entrapment and
accommodation, (4) delayed, conflicted and unconvincing disclosure, and (S) retraction.
These categories were drawn from clinical accounts of the secondary trauma associated
with reporting abuse, where children’s allegations were typically disbelieved. It highlights
both the secretive nature of abuse (because so many children are sworn to secrecy), and
the fact that disclosure is rarely a one-off event. As well, many children take a long time
to disclose sexual abuse and often retract their initial allegations.

26  Finkelhor, D and Williams, L M (eds), Nursery crimes: Sexual abuse in day care (1988).

27  Burns, N, Finkelhor, D and Williams, L M, “Disclosure and detection” in Finkelhor and Williams, id at 99.
28  Ibid.

29 Idat 104.

30  Summit, R C, “The child sexual abuse accommodation syndrome’” (1983) 7 Child Abuse and Neglect at 177.
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More recently, Sorensen and Snow proposed a typical disclosure pattern for children
who had been sexually abused.3! They retrospectively analysed 116 cases, drawn from
630 cases of confirmed sexual abuse, and indeed found support for some of the stages in
Summit’s model. (The cases had been confirmed either by a confession or guilty plea
from the offender, a conviction in a criminal court, or medical evidence consistent with
sexual abuse.) As a result of qualitative analysis of the clinical reports associated with
these cases a four stage progressive disclosure process was identified: denial, disclosure
(first tentative and then active disclosure), recant, and reaffirm. In Sorensen and Snow’s
sample almost 75 per cent of the children denied being sexually abused when questioned
about it after the initial allegation.32 Most of their sample (78 per cent) then moved to the
middle ground of first tentatively, then actively, disclosing the abuse. Fully 22 per cent of
children then recanted their initial allegations of sexual abuse. Finally, 92 per cent of these
children reaffirmed their initial allegations.

These two models of the disclosure process are extremely valuable in drawing attention
to the difficulty that children experience in disclosing sexual abuse and in highlighting the
frequency of retractions. Disclosure of sexual abuse is a difficult process. Although these
models are important for understanding the difficulties involved in such disclosure, they
do little to show how to increase the disclosure of sexual abuse without simultaneously in-
creasing potential false allegations.

More recently, an alternative model of the disclosure process, based on social cognitive
theory, has been proposed by Bussey and Grimbeek.33 In that model a distinction is made
between children’s ability to remember the events that took place and their willingness to
report those events. Factors that are postulated to influence accurate and truthful reporting
of experienced sexual abuse include four main processes. First, attentional processes refer
to the attention paid to the original event (both central and peripheral aspects). Second, re-
tention processes refer to the mental representation of the event (as children increase in
age, visual encoding will be replaced by verbal-conceptual encoding) and the amount of
rehearsal of the experienced event. Third, production processes refer to the assessment
techniques used to establish children’s memory for the events (for example, children are
asked to demonstrate what happened, asked to describe what happened, and asked specific
questions). Finally, motivational processes involve three sub-processes: outcome expecta-
tions which are anticipated punishments or rewards for accurate and truthful disclosures,
false allegations or false denials; internal evaluative reactions which include anticipated
embarrassment, self-blame, and pride for accurate and truthful disclosures, false allega-
tions or false denials; and self-efficacy expectations which are beliefs about one’s ability
to disclose sexual abuse in the face of disbelief or negative reactions from others to the
disclosure, and to resist leading questions, et cetera. It is proposed that there is a develop-
mental progression in the extent to which these motivational factors influence children’s
reporting of events. Initially, only highly salient factors would serve as a motivational ba-
sis for inhibiting children’s disclosure of witnessed events, for example, the presence of
the alleged perpetrator.34 Between four and five years of age, the mere anticipation of

31 Sorensen, T and Snow, B, “How children tell: the process of disclosure in child sexual abuse” (1991)
LXXX Child Welfare at 3.

32 Id

33  Above n2.

34  Bussey, K, Lee, K and Grimbeek, E J, “Lies and secrets: Implications for children’s reporting of sexual
abuse” in Goodman, G S and Bottoms, B L (eds), Child victims, child witnesses (1993) at 147-68.
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punishment or other negative reaction by others could inhibit children’s disclosure and
conversely, strong social pressures could promote false allegations. With increasing age,
all three motivational factors would be expected to influence children’s reporting of abuse
that happened, as well as their reporting of an event that did not happen.

From this viewpoint, reporting is dependent on both children’s memory for the event
and motivational factors. It is also clear from the model proposed by Bussey and Grim-
beek that children’s reporting of the event is dependent on the way memory is assessed.
Whether it is assessed through direct or open-ended questions, for example, will influence
the amount and accuracy of information obtained. Also, the manner in which the inter-
view is conducted will influence motivational factors that could affect the truthfulness of
the information reported. This model departs from the other two models in stressing the
importance of interview procedures to obtain the most accurate and truthful information
about children’s experiences of past events, and to reduce suggestive questioning proce-
dures that may lead to false allegations. Issues of suggestibility are accorded great impor-
tance, although they were not elaborated in the initial model proposed by Bussey and
Grimbeek.35 The conceptualisation of suggestibility advanced here departs considerably
from other researchers’ conceptualisations of it.

Most research and theoretical accounts of suggestibility make children the central fo-
cus. Can they resist suggestive questioning and provide accurate and truthful evidence? In
this paper, drawing on the social cognitive model,3¢ a different approach is proposed.
Rather than making children the focus of attention, interviewing strategies and other fac-
tors that can influence the accuracy and truthfulness of the information that children report
are accorded equal importance in this model. From this theoretical perspective it is argued that
children’s suggestibility is related not only to the cognitive competence of the child, but more
importantly, to the social factors and interviewing strategies used in these contexts.

The traditional definition of suggestibility has been that information provided after the
event influences the recollections of the actual event.37 This definition is memory-based
and implies “[t]hat suggestibility can only be unconscious (1.e., interfering information is
unwittingly incorporated into memory); suggestibility results from the provision of infor-
mation following an event as opposed to preceding it; and suggestibility is a memory-
based, as opposed to a social, phenomenon”3% In contrast, a broader definition of
suggestibility has been proposed by Ceci and Bruck in which, “suggestibility concerns the
degree to which children’s encoding, storage, retrieval, and reporting of events can be in-
fluenced by a range of social and psychological factors.”39 This definition differs from
earlier definitions in three important ways. First, it implies that “it is possible to accept in-
formation and yet be fully aware of its divergence from some originally perceived event,
as in the case of ‘confabulation’ ... acquiescence to social demands, or lying ... thus,
these forms of suggestibility do not involve alteration of memory”. Second, “suggestibil-
1y can result from the provision of information preceding or following an event.” And fi-
rally, it “can result from social as well as cognitive factors”.40

Ibid.

Bandura, A, Social foundations of thought and action: A social cognitive theory (1986).
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From the Ceci and Bruck position, suggestibility occurs when information is wittingly
accepted even though it is known to be false. 4! This contrasts with earlier definitions that
regarded suggestibility as occurring unwittingly. The position adopted here lies between
these two positions. The distinction here is not whether the introduced information is ac-
cepted either wittingly or unwittingly, rather, the issue is whether the suggested informa-
tion is believed to be true and accurate or not. It is possible to believe that false
information is true and accurate, either wittingly or unwittingly, because of mnemonic
factors, or a combination of mnemonic and motivational factors. For example, the sug-
gested information can be accepted as a result of mnemonic processes when the original
information is unavailable, not accessible, or the source is confused. Further, the memory
for the event may be faded, inaccessible, confused, or the suggested information may be
believed, even though the memory for the event can be accessed because of the status and
perceived knowledge of the person providing it. Under such conditions, one’s own mem-
ory for the event is wittingly discounted in favour of the suggested information. Thus
mnemonic and/or motivational influences can lead to belief in the accuracy and truth of
the suggested information and this can occur either wittingly or unwittingly. Furthermore,
suggestible influences can be either external (for example, suggestive interviewing prac-
tices) or internal (for example, an imagined event). However, in this article the focus is on
external influences because only these can be regulated and monitored in a forensic setting.

Regardless of the processes involved, suggestibility as defined here occurs when the
person believes the suggestions as being an accurate and truthful account of their own rec-
ollections, despite their inaccuracy. Because such recollections are inaccurate, yet truthful,
they are unintentional falsehoods and not lies. In other instances, however, where the in-
formation can be remembered but the interviewee acquiesces to the suggestions of the in-
terviewer, lying has occurred. That is, when an interviewee reports the interviewer’s
suggestions as being a true and accurate account of their experience despite not believing
the account, this constitutes an intentional falsehood or lie. Over time, individuals may
forget the true and accurate information so that technically, lies are transformed into unin-
tentional falsehoods, or truthful but inaccurate recollections of events.

Therefore, this perspective differs from that of Ceci and Bruck in that a distinction is
made between the reporting of false information as a result of suggestive interviewing
based on whether the suggestive information is believed or not.*2 If it is believed, sug-
gestibility has occurred, if it is not believed, lying has occurred. Suggestibility can occur
wittingly or unwittingly, and can involve either or both mnemonic and motivational proc-
esses in accepting the false information. In contrast, lying is always witting and involves
only motivational, not mnemonic processes, since children can still access their recollec-
tions of the events accurately. Both types of false statements, that is, suggestible false-
hoods (truthful but inaccurate reports as a result of suggestibility) and lies can occur, for
both false denials and false allegations.

The important question then is how to reduce the possibility of both false allegations
and false denials, either of which can be made intentionally or unintentionally. There is no
foolproof way to determine if a child is falsely alleging or denying abuse or accurately
and truthfully reporting it. It is possible, however, to ensure that both suggestibility and
lying are minimised through the use of interviewing procedures that do not either wit-

41 Ibid.
42 Ibid.
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tingly or unwittingly encourage children to report false information, and by providing a
context that allows and requires children to report truthful information. Only from labora-
tory-based studies in which the event that the child needs to disclose, is it known (for ex-
ample, where they were touched in a medical examination) that the efficacy of
non-suggestive interviewing strategies can be assessed. Only in such studies is it possible
to assess those interview techniques that promote truth-telling and accurate disclosures
and reduce false allegations and false denials. Once their efficacy has been established in
such controlled settings, they can then be used in forensic settings.

As noted above, in most of the recent accounts of children’s suggestibility, it is concep-
tualised as intrinsic to the child. The child’s lack of cognitive competence and social de-
pendence in relation to adults renders them more vulnerable to adults’ suggestive
questioning. However, from the social cognitive theory model, human behaviour is ex-
plained in terms of a model of triadic reciprocality in which behaviour, personal factors,
and environmental events all operate as interacting determinants of each other (see Figure 1).
From this perspective human behaviour is neither totally shaped by environmental forces,
nor totally guided by internal dispositions.

Figure 1
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Although the child’s memory for a witnessed event is c ognitive representation internal
to the child, for the interviewer to become aware of that memory, communication must
occur. There are different factors that influence children’ s memory for an event versus
their reporting of it. The personal contribution inciudes cognitive skills, appraisal of the
event, stress level, attention to the event, subsequent thowght about the event, ability to
communicate about the event, and the ability to understaind the interviewer’s questions.
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The behavioural contribution refers to actions, verbal and non-verbal processes (for exam-
ple, gestures). The environmental contribution includes both events occurring at the time
of the event (for example, threatened by the perpetrator, relationship to the perpetrator,
and the nature of the abuse) and events occurring at the time of reporting of the event (for
example, quality of the interview, appraisal of the purpose of the interview, and the num-
ber of interviews). Therefore, the accuracy and truthfulness of children’s reports of experi-
enced events will depend not only on internal factors (their memory for the event), but also
on events that are external to the child (the type of questions asked by the interviewer).

From this theoretical perspective, suggestibility is not totally an internal factor that re-
sides in the child, but rather, suggestibility only comes into play when the memory is to be
elicited from the child by an interviewer. That is, suggestibility is an interaction between
the child’s memory of the event, their appraisal of the event, and how they interpret the in-
terview situation. When children tell something spontaneously it is unlikely that they will
succumb to suggestion. However, the more input there is from the interviewer, particu-
larly erroneous material, the greater the possibility that children will comply with that sug-
gestion and incorporate it into their reporting of the event on later occasions either
intentionally or unintentionally. A major issue then, is not the suggestibility that resides in
the child, but rather the misleading interviewing practices of interviewers that reduces the
reliability of children’s evidence.

From a forensic viewpoint, information can be forgotten and inaccessible, so that
sometimes it may be impossible for children to retrieve their recollections of abusive
events. There are a number of methods that can be used to facilitate the retrieval of infor-
mation, but it is essential that these procedures do not include the provision of suggestive
information. Geiselman’s cognitive interview and various contextual reinstatement meth-
ods can be used successfully.43 The crucial point is that remembrance should not be hur-
ried by using props or verbal suggestions. The other issue that is particularly important
from a forensic viewpoint, is that apart from not using props or words that will interfere
with the memorial representation of the abuse, it is essential that there is no motivational
incentive for children to lie about abuse by either falsely alleging or denying it. Interview-
ers need to make it clear to the children that they do not know what happened to them, and
make sure that their biases are not apparent to the children who will be placed in an in-
vidious situation if they need to contradict the aduit interviewer.

A recent study that represents the new wave of research on child witnesses is provided
as an example of how interview practices can promote false allegations rather than accu-
rate and truthful disclosures by children.#4 Preschool children were instructed to think
about four events that actually happened to them and four events that did not happen to
them, although in the latter instances they were led to believe that the events had hap-
pened to them. They were read the following instructions:

I am going to read some things that happened to you when you were little, and [ want you
to think real hard about each one of them. Try to make a picture of it in your head. What
do you think you would have been wearing when it happened? Who would have been
with you? How do you think you would have felt? We made this list up by talking to your

43 See Geiselman, R E, Saywitz, K J and Bomnstein, G K, “Effects of cognitive questioning techniques on
children’s recall performance” in Goodman, G S and Bottoms, B L (eds), Child victims, child witnesses:
Understanding and improving testimony (1993) at 71-93.

44 Ceci. S |, Loftus, E F, Leichtman, M D and Bruck, M, The role of source misattributions in the creation of
false beliefs among preschoolers (1995, unpublished manuscript).
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mother to get her to tell us about some things that happened to you when you were
younger. So, after you make a picture of it in your head, and think real hard about each
thing for a minute, I want you to tell me if you can remember it or not, OK? Don’t worry
if you cannot remember it thoughA45

Children were required to visualise the eight events and then try to recollect them, on 12
separate occasions, spaced approximately one week apart. Although initially children in-
dicated that they could recall the real events but not the fictional ones, after 12 weeks of
visualising and talking about the events, children began to believe that the fictional events
did happen to them and provided increasing details across this time period about these
events to the interviewer. Whether children were lying about these events or were sug-
gestible (truthful but inaccurate reporting) is not possible to determine. However, children
were interviewed by a different interviewer at the end of all the sessions and when she
stated that the first interviewer had made mistakes about things that happened to the child,
the number of children who alleged that the fictional events occurred decreased. Not sur-
prisingly, over the time period some children had started to believe that the “events” were
true. Initially children may have lied about an event and generated information about it to
please the interviewer. Through repeated interviewing, however, it is apparent that many
of the children had come to believe the veracity of their own reports. The important mes-
sage from this study is that providing false information to children is likely to lead to them
providing false information to the interviewer. This is particularly likely when interview-
ers insist that “fictional events” did occur and this is confirmed by the child’s mother. In
such circumstances, it is not surprising that children are more likely to trust their mother’s
memory than their own, particularly if they have no recollection of an event which did not
occur. This study is silent about what would happen if a child believes an event has oc-
curred and the interviewer states that the mother said it did not occur. Would the child be
so readily swayed in this situation? If interviewers lie to children, it is more difficult for
them to provide truthful and accurate information. Interviewers undermine the reliability
of children’s evidence by falsely asserting they have knowledge about events children
have experienced.

Rather than conducting more studies to show the myriad of ways that false allegations
can occur, more studies are needed to understand why children withhold information from
interviewers. Earlier in this article, it was shown that children do not readily disclose their
abusive experience. However, there is little information, from the child’s perspective, to
explain this lack of disclosure. An understanding of why children withhold information is
necessary to facilitate accurate and truthful reporting of their experiences. The section be-
low discusses recent studies that have examined children’s secret keeping.

Children’s secrets

In many cases of child sexual abuse, as noted earlier, children have been instructed by the
abuser not to disclose the incident. Therefore, children’s propensity to report the trans-
gression of an adult male who asked them to keep the transgression secret was investi-
gated.40 Three- and five-year-old children witnessed the adult breaking a “prized” glass

45  1d at 10.

46  Bussey, K, “Adult influence on children’s eyewitness reporting” i Ceci, S, (chair) Do children lie? Nar-
rowing the uncertainties (August 1990) Symposium conducted at the American Psychology and Law So-
ciety Biennial Meeting, Williamsburg, VA.
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and hiding the broken pieces to conceal his misdeed. The adult asked the children not to
tell the female interviewer about what had happened. The results revealed that when chil-
dren three and five years of age were simply asked not to tell on the adult, more of the
three-year-olds (86 per cent) than the five-year-olds (57 per cent) disclosed the transgres-
sion. It is instructive to note that some of the three-year-olds (14 per cent) and quite a
large percentage of the five-year-olds (43 per cent) did not disclose the event.

Overall, however, one of the most reliable findings to emerge from these studies was
that three-year-olds were more likely to disclose negative events than five-year-olds.47
These findings are consistent with the false belief data.#3 A great deal of research supports
the view that three-year-olds are not very good at solving false belief tasks. That is, three-
year-olds have difficulty attributing a false belief to others and instead believe that others
perceive the world as they perceive it, that is, as it really is. For example, when presented
with a box of Smarties and asked what is inside, both three- and five-year-old children
say, ‘“Smarties”. After looking in the box, and discovering that it contains pencils, not
Smarties, children are asked what another child who has not opened the box would say it
contained. The five-year-olds typically say “Smarties”, while the three-year-olds say
“pencils”. Based on the results of these studies, children would not be expected to keep
secrets, since they lack the understanding of either themselves or others having a false be-
lief. If three-year-olds believe that the interviewer is privy to all information known to
themselves, there is no reason to try and withhold it.

Clearly, the more capable children are of understanding concealment and deception,
the more they are capable of keeping secrets and behaving in a deceptive way, and the
more they are capable of intentionally withholding disclosure of abuse. Younger children,
however, who have a more limited understanding of false belief, are less able to intention-
ally withhold information. They are unlikely to realise and anticipate that they might get
into trouble for reporting negative information. They are therefore unlikely to withhold
the information and induce a false belief in others who may suspect abuse. Yet, if the
negative sanctions for disclosing the secret are more salient and immediate, even three-
year-olds’ secret keeping is affected. This is illustrated in a study by Bottoms, Goodman,
Schwartz-Kenney, Sachsenmaier and Thomas who found that disclosure of information
by five- and six-year-olds varied as a function of instruction by their mothers.4 Specifi-
cally, when mothers engaged their children in play with a prohibited set of toys and asked
their children to keep this a secret, fewer children spontaneously reported the activities
than did children who were permitted to play with the toys and whose mothers did not ask
their children to keep this a secret. The younger children, three- and four-year-olds in that
study, were unaffected by the request to keep the information secret. However, for a very
salient event, such as the mother accidentally breaking and hiding a Barbie doll, only one
out of the 49 children in the study (that is, across all age groups) spontaneously reported
what had happened. Apparently, little pressure is needed to silence children when adults
attempt to cover up their mistakes or transgressions. In this case, the distress of the mothers

47  Bussey, K, Lee, K and Grimbeek, E J, “Lies and secrets: Implications for children’s reporting of sexual
abuse” in Goodman, G S and Bottoms, B L (eds), Child victims, child witnesses (1993) at 147-68.

48  Gopnik, A and Astington, J W, “Children’s understanding of representational change and its relation to the
understanding of false belief and the appearance-reality distinction” (1988) 59 Child Development at 26.

49  Bottoms, B, Goodman, G S, Schwartz-Kenney, B, Sachsenmaier, T and Thomas, S, Keeping secrets: Im-
plications for children’s testimony (March 1990) Paper presented at the Biennial Meeting of the American
Psychology and Law Society, Williamsburg, VA.
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and hiding the broken Barbie doll may have signalled to the children that the breakage
needed to be kept secret. Therefore, for children who are sexually abused, it is possible
that the more concern they feel for the alleged transgressor, the more serious the transgression,
and the greater the threat for reporting the abuse, the more likely even three year-olds would
be to comply with the transgressor’s request or demand not to report the event.5% Moreover,
the conditions under which they are questioned might also affect their propensity to report it.

The implications of these issues for the interviewing of young children are critically
important. For the very young child who may not have the capability for mentally repre-
senting the negative consequences for disclosure, it may only be in the perpetrator’s pres-
ence or when interviewed by a stern interviewer that they will intentionally withhold the
reporting of abuse. Hence, it is essential that the interviewing is conducted in a highly
supportive environment. But there are some cautions here; the interviewer must not rely
on leading questions that require “Yes/No” answers. Because children will be highly at-
tuned to the positive affective reactions of adults, the entire interview must be conducted
in a positive environment with neutral intonation, and the child must know that they can
report any kind of information without negative consequences resulting.

The important point to be stressed is that interviewers have a significant role to play in
helping to facilitate children’s disclosure of secretive material, especially when it is an-
other adult who has sworn them to secrecy. Supportive interviewing conditions are essen-
tial for children to report sensitive information, free of suggestive questions so that
children do not need to contradict adults.

From the social cognitive theory perspective, with cognitive maturity children are more
able to regulate their secret keeping. Once they have this capacity, other issues are impor-
tant in the facilitation of children’s disclosure of secrets.

In a recent study in which children of five, seven, nine and 12 years were asked about
whether or not they would keep a good, bad or embarrassing secret, different factors af-
fected their secret keeping and telling.5! The most important result to emerge from this
study was that five-year-old children’s secret keeping was solely determined by external
factors, that is, whether or not they anticipated getting into trouble for keeping or telling
secrets. Older children’s secret keeping was, however, regulated not only by external fac-
tors, but also by how they expected to feel about such disclosure.

A striking finding in this study concerned embarrassing secrets. These secrets are im-
portant because they are similar to secrets about sexual abuse. Most notably, the three
older age groups of children anticipated strong negative self-reactions for the disclosure of
embarrassing secrets but did not anticipate self-disapproval for keeping such secrets.
These results indicate that from seven years of age onwards, from the child’s perspective,
it may be less traumatic not to disclose than to disclose embarrassing information. In con-
trast, for the five-year-olds, fear of punishment was likely to prevent disclosure of all
types of secrets. Consequently, procedures that reduce the embarrassment of reporting
sexual abuse for children beyond seven years, and reduce the fear of punishment for
younger children, are necessary to facilitate accurate and truthful reporting.

5C¢  Bussey, K, Ross, C and Lee, K, Factors influencing children’s lyimg and truthfulness (April 1991) Paper
presented at the Meeting of the Society for Research in Chiid Devellopment, Seattle, WA.

51  Bussey, K and Stirling, C, Cognitive and motivational determinants: of children keeping secrets (1995) Pa-
per presented at the Society for Research in Child Development, Indianapolis, Indiana.
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In sum, the urgent goal of future research is to develop better interviewing strategies
that do not influence children’s memory of their experiences either wittingly or unwit-
tingly. These strategies need to allow and encourage secret disclosure without increasing
false allegations. Lack of suggestive interviewing is essential for the courts to accept chil-
dren’s evidence at trial, and not dismiss it as unreliable if it is subjected to a taint hearing.
It is essential that children are neither unwittingly nor wittingly confused by suggestive in-
terviewing practices about their experiences and thereby rendered vulnerable to either be-
lieving interviewers’ or even parents’ accounts of events rather than their own, or lying
about their experiences because of pressures from others.

Consequently, it is argued that children’s reporting of accurate and truthful information
is as much a function of the type of questions they are asked and the context in which the
disclosure occurs as it is of their own memory of the experienced event. The disclosure
process is difficult, and by focusing exclusively on children’s vulnerabilities, without
questioning the adequacy of the methods and procedures used by the those who interview
child witnesses, it is unlikely that the reliability of children’s evidence will be increased. It
is essential that research is conducted to establish more effective ways to interview child
witnesses so that true and accurate disclosures are promoted when abuse has occurred,
without simultaneously increasing false allegations of abuse when it has not occurred and
false denials when it has occurred. Children need to appreciate the gravity of their allega-
tions and the importance of truth telling. Without better interview methods, it is unlikely
that justice will be served for either the alleging victims or alleged perpetrators of sexual
abuse.



