COURT LIBRARY NOTES

Court Library Notes
INDEXES TO NT JUDGMENTS
The indexes to NTjudgments prepared by the library are
being prepared for placement on the Supreme Court
website. Initially it will only be three of the indexes -
Parties, Cases Judicially Considered and Statutes
Judicially Considered. The Subject Indexes will be made
available later in the year.
NT LEGISLATION
Legislative changes in August-September2004, notified
in the NT Government Gazette
New Acts
46/2004 Tanami Exploration Agreement Ratification Act
2004(10.9.04)
Commencements
8/2004 Liquor AmendmentAct 2003 (1.9.04)
26/2004 Racing and Betting AmendmentAct 2004 (1.9.04)
27/2004 Unlawful Betting Amendment Act 2004 (1.9.04)
43/2204 Soccer Football Pools Amendment Act 2004
(1.9.04)
44/2004 Gaming Control Amendment Act 2004 (1.9.04)
45/2004 Gaming Machine AmendmentAct 2004 (1.9.04)
RECENT ARTICLES
Aborigines, Aust - women
Braybrook, Antoinette - The Aboriginal and Torres Strait
Islander Family Violence Prevention Legal Service:
working with indigenous women and their communities,
Indigenous Law Bulletin, Vol 6(2) 2004 pp: 9-10
Administrative tribunals
Pizer, Jason - The VCAT and natural justice, Australian
Journal of Administrative Law, Vol 11(4) 2004 pp: 161-
172
Morris, Stuart - VCAT practices and procedures: recent
developments, Australian Journal ofAdministrative Law,
Vol 11 (4) 2004, pp: 173-178
Glover, Trent - Corporate regulation: clarification of the
AAT's powers of review of ASIC decisions: Part 2,
Australian Journal of Administrative Law, Vol 11(4) 2004
pp: 179-183
Hebb, Alan - Poisonous practices and LPT remedies,
Law Institute Journal, Vol 78(9) 2004 pp: 56-59
Arbitration
Condliffe, Peter - Arbitration: the forgotten ADR?, Law
Institute Journal, Vol 78(8) 2004 pp: 42-45
Arrest
Meagher, Dan - Excessive force used in making an arrest:
does it make the arrest ipso facto unlawful?, Criminal
Law Journal, Vol 28(4) 2004 pp: 237-242
Bankruptcy
Dwyer, D - Assett protection under siege, Law Society
Journal, Vol 42(7) 2004 pp: 60-61
Capital gains tax
Main, Jim - Double taxation: the capital gains tax
conundrum, Law Society Journal, Vol 42(7) 2004 pp: 38
Civil procedure
Young, P W- English Civil Procedure Rules, Australian
Law Journal, Vol 78(8) 2004 pp: 488-490
Communication
Sussex, Roland - Intercultural communication and the

language of the law, Australian Law Journal, Vol 78(8)
2004 pp: 530-543

Construction law

Wong, Christopher- More changestothe Home Building
Act, Law Society Journal, Vol 42(5) 2004 pp: 84-86
Consumer affairs

Wilson, Richard - Fair Trading Act: More firepower for
the Director of Consumer Affairs, Law Institute Journal
Vol 78(8) 2004 pp: 32-37

Contracts law

Carroll, Robyn - The frustration in marriage breakdown-
Finlayson, Finlayson and Gillam [2002] FAM CA 898,
Adelaide Law Review, Vol 24(1) 2003 pp: 89-97
Copyright

Eggins, Simon-A victory for copyright owners: Kabushki
Kaisha Sony Computer Entertainment v Stevens,
University of Queensland Law Journal, Vol 23(1) 2004
pp:234-241

Corporate governance

Grantham, Ross - Corporate governance codes in
Australia and New Zealand: propriety and prosperity,
University of Queensland Law Journal, Vol 23(1) 2004
pp: 218-225

Corporate manslaughter

Wheelwright, Karen - Prosecuting corporations and
officers for industrial manslaughter - recent Australian
developments, Australian Business Law Review, Vol 32(4)
2004 pp: 239-253

Corporations law

McConvill, James - Action, suspense, drama: Village
Roadshow’s failed buy-back scheme, Law Society
Journal, Vol 42(7) 2004 pp: 62-65

Hibble, St.John - Broken wings: corporate high fliers and
disqualification orders, Law Institute Journal, Vol 78(8)
2004 pp: 50-53

Courts

Sussex, Roland - Intercultural communication and the
language of the law, Australian Law Journal, Vol 78(8)
2004 pp: 530-543

Courts -funding

Hall, Daniel - Balancing judicial independence and fiscal
accountability in times of economic crisis, Judges'
Journal, Vol 43(3) 2004 pp: 5-10

Hudzik, John - State funding oftrial courts: whatwe know
now, Judges' Journal, Vol 43(3) 2004 pp: 11-14

Nadeau, Joseph P - Ensuring adequate long-term funding
for courts: recommendations from the ABA Commission
on state court funding, Judges' Journal, Vol 43(3) 2004
pp: 15-18

Jones, Dennis - Potential court responses to budget
reductions, Judges’' Journal, Vol 43(3) 2004 pp: 19-20
Lippman, Jonathan - New York's efforts to secure sufficient
court resources in lean times, Judges' Journal, Vol 43(3)
2004 pp: 21-23

Corrigan, Maura - Finding revenue in hard times: the
Michigan judiciary's approach, Judges' Journal, Vol 43(3)
2004 pp: 24-26

Marquardt, Christel - Changing the judicial budget process
in Kansas, Judges' Journal, Vol 43(3) 2004 pp: 27-29
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Greacen, John M - Working with the legislature during
the court appropriations process, Judges' Journal, Vol
43(3) 2004 pp: 30-34

Douglas, James W- Making the case for court funding:
the important role of lobbying, Judges’ Journal, Vol 43(3)
2004 pp: 35-37

Reinkensmeyer, Marcus - Court budget strategies:
stewardship, accountability, and partnership in Maricopa
County, Judges’' Journal, Vol 43(3) 2004 pp: 38-40,43
Van Dyke, Rhonda - Cutting costs through collaboration
and competition, Judges’Journal, Vol 43(3) 2004 pp: 41-
43

Greenstein, Marla N - Can judges raise funds for the
courts?, Judges’' Journal, Vol 43(3) 2004 pp: 46
Criminal codes

Taylor, Greg - The Victorian Criminal Code, University of
Queensland Law Journal, Vol 23(1) 2004 pp: 170-204
Criminal law

Goode, Matthew - Codification ofthe criminal law, Criminal
Law Journal, Vol 28(4) 2004 pp: 226-236

Forbes, Morris - Reforming the double jeopardy rule, Law
Society Journal, Vol 42(5) 2004 pp: 72-75

Criminal procedure

Schultz, Karen - The content of competence tests:
Queensland judicial perspectives on non-accused child
witnesses in criminal proceedings, Part 2, University of
Queensland Law Journal, Vol 23(1) 2004 pp: 134-169
Criminal trials - majority verdicts

Fittock, Laurie - Convicted on a majority verdict: the
Tipiloura case, Indigenous Law Bulletin, Vol 6(2) 2004
pp: 18-19

Damages

Cockburn, Tina - Damages for the costs of fund
management for infant plaintiffs: Pellow v NRMA, Plaintiff,
Vol Issue 63 2004 pp: 65-66

Aitken, Lee - When are damages adequate remedy?,
Australian Law Journal, Vol 78(8) 2004 pp: 544-547
Domestic violence

Braybrook, Antoinette - The Aboriginal and Torres Strait
Islander Family Violence Prevention Legal Service:
working with indigenous women and their communities,
Indigenous Law Bulletin, Vol 6(2) 2004 pp: 9-10

Borg, Susan - Hard hitting answers needed, Law Institute
Journal, Vol 78(9) 2004 pp: 85

Double jeopardy

Dennis, lan - Prosecution appeals and retrial for serious
offences, Criminal Law Review, Vol July 2004 pp: 619-
638

Elder law

Burns, Fiona R. - Elders and undue influence inter vivos:
lessons from the United Kingdom?, Adelaide Law Review,
Vol 24(1) 2003 pp: 37-77 '

Equity

Burns, Fiona R. - Elders and undue influence inter vivos:
lessons from the United Kingdom?, Adelaide Law Review,
Vol 24(1) 2003 pp: 37-77 '

Evidence

Tapper, Colin - Evidence of bad character, Criminal Law
Review, Vol July 2004 pp: 533-555
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Birch, Di - Hearsay: same old story, same old song?,
Criminal Law Review, Vol July 2004 pp: 556-573
Freckelton, lan - Epidemology evidence and causation,
Plaintiff, Vol Issue 63 2004 pp: 18-25

Expert evidence

Mullins, Gerard - Expert evidence, Plaintiff, Vol Issue 63
2004, pp: 63-64

Family law

Carroll, Robyn - The frustration in marriage breakdown-
Finlayson, Finlayson and Gillam [2002] FAM CA 898,
Adelaide Law Review, Vol 24(1) 2003 pp: 89-97
Guarantees

Brown, Murray - Garcia - surely it's not just about sex!,
Australian Business Law Review, Vol 32(4) 2004 pp: 254-
268

Human rights

Butler, Israel de Jesus - A comparative analysis of
individual petition in regionsl and global human rights
protection mechanisms, University of Queensland Law
Journal, Vol 23(1) 2004 pp: 22-53

Nicholes, Sally - Fortress Australia, Law Institute Journal.
Vol 78(9) 2004 pp: 42-45

Intellectual property

Crabb, Scott-A makeover for Australian designs: outline
ofthe new Designs Act 2003 (Cth), Brief, Vol 31 (5) 2004
pp: 32-33

Kontelj, Srechko - Employer/employee rights in employee
inventions. Law Institute Journal, Vol 78(9) 2004 pp: 46-
47

International commercial law

Zeller, Bruno-Traversing international waters, Law Institute
Journal, Vol 78(9) 2004 pp: 52-55

International criminal law

Maogoto, Jackson Nyamuya - Agiant without limbs: the
international criminal court's state-centric cooperation
regime, University of Queensland Law Journal, Vol 23(1)
2004 pp: 102-133

International law

Crawford, James - International law and the rule of law,
Adelaide Law Review, Vol 24(1) 2003 pp: 3-12

Judicial independence

Hail, Daniel - Balancing judicial independence and fiscal
accountability in times of economic crisis, Judges'
Journal, Vol 43(3) 2004 pp: 5-10

Judiciary

Kirby, Michael - Tradition & diversity: twin strengths of
the judiciary, Law Society Journal, Vol 42(5) 2004 pp:
76-79

Barrett, R | - Remunerating judges, Australian Law
Journal, Vol 78(7) 2004, pp: 426-427

Malcolm, David - Indepenence ofthe judiciary in the Asia-
Pacific region, Australian Law Journal, Vol 78(7) 2004
pp: 458-469

Juvenile justice

Allerton, Mark-Young people in NSW juvenile justice
custody, Judicial Officers Bulletin, Vol 16(7) 2004 pp:
49-52

Law office management

Calnan, Ross - Stress can make you sick: lawyers as
well as clients!, Brief, Vol 31 (5) 2004 pp: 28-29
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Saraceni, Maria - Stop stressing: understanding the
psychological and legal issues for employers in managing
workplace stress, Brief, Vol 31 (5) 2004 pp: 30-31
Gordon, Huntly- Networking, Law Institute Journal, Vol
78(8) 2004 pp: 54-57

Legal costs

Pattison, Susan - Lifting the lid on civil liability costs,
Law Society Journal, Vol 42(7) 2004 pp: 46-47

Barrett, R | - Lawyers’time based charging, Australian
Law Journal, Vol 78(7) 2004 pp: 427-428

Legal ethics

Cockburn, Tina - Solicitor: client conflict of interest and
obligations of confidence, Plaintiff, Vol Issue 63 2004 pp:
58-61

Haller, Linda - Lawyers and the third dimension: ASolicitor
v Council of the Law Society of New South Wales,
University of Queensland Law Journal, Vol 23(1) 2004
pp: 211-217

Hebb, Alan - Poisonous practices and LPT remedies,
Law Institute Journal, Vol 78(9) 2004 pp: 56-59

Law Society Report - Defining legal work, Law Society
Journal, Vol 42(5) 2004 pp: 63-65

Gaden, Sarah - Unqualified legal practice defined, Law
Institute Journal, Vol 78(8) 2004 pp: 58-59

Litigation

Aitken, Lee - Resolving small business disputes: litigate
or mediate?, Law Society Journal, Vol 42(7) 2004 pp:
66-68

Media law

APLA Public Affairs Team - APLA guide to liasing with
the media, Plaintiff, Vol Issue 63 2004 pp: 40-45
Mediation

Aitken, Lee - Resolving small business disputes: litigate
or mediate?, Law Society Journal, Vol 42(7) 2004 pp:
66-68

Edelstein, Michael - Mediations: a cautionary approach,
Law Institute Journal, Vol 78(8) 2004 pp: 38-41

Medical law

lacovino, Livia - Networking electronic health records:
issues arising from the HealthConnect initiative, Journal
of Law and Medicine, Vol 12(1) 2004 pp: 5-7

McSherry, Bernadette - Electronic medical records: perils
of outsourcing and the Privacy Act 1988 (Cth), Journal of
Law and Medicine, Vol 12(1) 2004 pp: 8-13

Terry, Nicolas - Electronic health records: international,
structual and legal perspectives, Journal of Law and
Medicine, Vol 12(1) 2004 pp: 26-39

lacovino, Livia - Trustworthy shared electronic health
records: recordkeeping requirements and Healthconnect,
Journal of Law and Medicine, Vol 12(1) 2004 pp: 40-59
McSherry, Bernadette - Ethical isues in HealthConnect's
shared electronic health record system, Journal of Law
and Medicine, Vol 12(1) 2004 pp: 60-68

Mendelson, Danuta - Healthconnect and the duty of care:
a dilemma for medical practitioners, Journal of Law and
Medicine, Vol 12(1) 2004 pp: 69-79

Paterson, Moira - Healthconnect and privacy: a policy
conundrum, Journal of Law and Medicine, Vol 12(1)2004
pp: 80-90

Freckelton, lan - Paths towards reclamation: therapeutic
jurisprudence arid the regulation of medical practitioners,
Journal of Law and Medicine, Vol 12(1) 2004 pp: 91 -102
Gerber, Paul - The British American Tobacco saga: et tu
brute?, University of Queensland Law Journal, Vol 23(1)
2004 pp: 205-210

Medical negligence

Connolly, Niall - Causation and medicine, Plaintiff, Vol
Issue 63 2004,pp:26-32

Native title

Strelein, Lisa - The single Noongar Claim: negotiating
native title in the South West, Indigenous Law Bulletin,
Vol 6(2) 2004 pp: 11-13

Huber, Sean - The Wellesley Island Decison: offshore
native title post Yarmirr and Ward, University of
Queensland Law Journal, Vol 23(1) 2004 pp: 242-248
Keely, Tom - The Alyawarr, Kaytetye, Warumungu,
Wakay Native Title Claim Group v Northern Territory,
Native Title News, Vol 6(10) 2004 pp: 176-179
Negligence

Zipser, Ben - Causation: general principles, Plaintiff, Vol
Issue 63 2004 pp: 8-12

Croucher, John - Causation and statistics, Plaintiff, Vol
Issue 63 2004, pp: 13-17

Gerber, Paul - The British American Tobacco saga: et tu
brute?, University of Queensland Law Journal, Vol 23(1)
2004 pp: 205-210

Personal injuries

Quintner, John - Personal injury compensation: lessons
from Talmudic law, Plaintiff, Vol Issue 63 2004 pp: 53-57
Cockburn, Tina - Damages for the reasonable costs of
fund management, Law Society Journal, Vol 42(5) 2004
pp: 69-71 *

Gray-Grzeszkiewicz, Philippe D - Lifting the bar on
plaintiff's costs, Law Society Journal , Vol 42(5) 2004
pp: 80-83

Madden, Bill - Medical privacy in litigation, Law Society
Journal, Vol 42(7) 2004 pp: 72-74

Prisons

Paine, Tim - Liability of prison authorities for escapees:
State of New South Wales v Godfrey [2004] NSWCA113,
Plaintiff, Vol Issue 63 2004 pp: 66-67

Public order law

Hinton, Martin - And the riot was read!, Adelaide Law
Review, Vol 24(1) 2003 pp: 79-87

Right to silence

Hamer, David-The privilege of silence and the persistent
risk of self-incrimination: Part ll, Criminal Law Journal,
Vol 28(4) 2004 pp: 200-216

Palmer, Andrew - Applying Swaffield: covertly obtained
statements and the public policy discretion, Criminal Law
Journal, Vol 28(4) 2004 pp: 217-225

Royal Commissions

Whyburn, Bob - The powers of royal commissions,
Plaintiff, Vol Issue 63 2004 pp: 46-52

Sale of goods

Zeller, Bruno - Traversing international waters, Law Institute
Journal, Vol 78(9) 2004 pp: 52-55
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Sentencing

von Hirsch, Andrew - Legislating sentencing principles:
the provisions of the Criminal Justice Act 2003 relating
to sentencing purposes and the role of previous
convictions, Criminal Law Review, Vol July 2004 pp: 639-
652

Gullick, Mathew - Sentencing and early release of fixed-
term prisoners, Criminal Law Review, Vol July 2004 pp:
653-662

Donnelly, Hugh - Way's case confirms individualised
justice, Judicial Officers Bulletin, Vol 16(6) 2004 pp: 41-
44

Sumner, Chris - Response to Nemer&the DPP, Bulletin,
Vol 26(7) 2004 pp: 26-27

Stalking

Pathe, Michele - Stalking by law: damaging victims and
rewarding offenders, Journal of Law and Medicine, Vol
12(1)2004 pp: 103-111

Terrorism

Phillips, Alyssa - Terrorist financing laws won'wash: it
ain't money laundering, University of Queensland Law
Journal, Vol 23(1) 2004 pp: 81-101

Trade marks

Horak, lan - Make your mark register, Law Institute
Journal, Vol 78(9) 2004 pp: 48-51 '

Trusts and trustees

Raphael, David - Risks revealed or considered in recent
decisions involving “blind trusts”, Australian Law Journal,
Vol 78(8) 2004 pp: 513-529

Water law

Ryan, Georgiena - Water licences and land come adrift,
Law Society Journal, Vol 42(7) 2004 pp: 55-59
Witnesses

Schultz, Karen - The content of competence tests:
Queensland judicial perspectives on non-accused child
witnesses in criminal proceedings, Part 2, University of
Queensland Law Journal, Vol 23(1) 2004 pp: 134-169
Work health

Catanzariti, Joe - Higher and novel penalties for serious
safety breaches, Law Society Journal, Vol 42(7) 2004
pp: 48

DEADLINES

Contributions to Balance are welcome.

Copy should be forwarded to the Editor of
Balance, Law Society NT, no later than the
5th of each month.

Either fax your contributions to the Law
Society: 08 8941 1623 or send them via
email: publicrelations@lawsocnt.asn.au.

Advertising rates can be obtained from the
Society on tel: 08 898! 5104 or downloaded
from our website: www.lawsocnt.asn.au.
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CDatesfor your |

diary

Wednesday 6 October - Closing date for
nominations for the LSNT Council.

Wednesday 13 October - LSNT Annual
General Meeting from 4.30pm in the
Litchfield Room atthe Holiday Inn Esplanade,
Darwin.

Tuesday 20 October - Justice Mansfield will
present a CLE seminar providing an update
of recent decisions on Trade Practices.

21-22 October - Admiralty Workshop.
Justices Cooper, Mansfield, Allsop and
Selway will host an admiralty workshop in the
Katherine Room at the Holiday Inn
Esplanade, Darwin. For bookings or more
information, please contact the Law Society.

Monday 25 October - Risk for Litigation
Lawyers 4.30-6.30pm in the LSNT Council
Room. Cost $44. For bookings or more
information contact the Law Society.

Tuesday 26 October - Risk Management
Education Part 1 3-5.30pm in the LSNT
Council Room. Cost $44. This seminar is
specifically recommended for all newly
qualified solicitors, articled clerks and support
staff. Part 2 of this program will be conducted
early next year.

Friday 5 November - Young Lawyers AGM
from 5pm in the LSNT Council Room.

Tuesday 17 November - Michael Grove will
present a CLE on Work Health.

Monday 31 January 2005 - Opening ofthe
Legal Year in Darwin.

Wednesday 2 February 2005 - Opening of
the Legal Year in Alice Springs.

Justice John Dowd has accepted an
invitation to be the Law Society’s guest
speaker at the Opening of the Legal Year
lunches in 2005.



