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The Child Support agency, continued
from page 23

entitled to an administrative assessment of child support,
they can also ask that CSA cease to disburse the child support
being paid to the payee. Although collection will continue,
CSA has a discretion to suspend disbursement pending the
court’s decision in the matter where the suspension does
not cause the payee severe financial hardship.

The requirement that the applicant object to an assessment
does apply if they are applying on any other ground, such as
that they are not a resident of Australia.

Once such a declaration is received by CSA the assessment
is cancelled, and if the child support was collected by the
Registrar, all collection activity is ceased and any funds held
by the Registrar that have not been disbursed to the payee
are refunded to the payer.

Monies paid by the paying parent found not to be liable to
pay

Sometimes CSA collects amounts of money while a case is
properly registered, and then a declaration is made
(sometimes years later) that the payee is not entitled to
payments. In such cases CSA will not refund the monies
collected. The person concerned may apply to the
court for an order that the person who was the
payee in the case should refund/repay the monies.
Such an order can be made under section 143 of the
Assessment Act. Section 143 establishes that, although
payments may have been made to or collected by CSA, the
monies are to be treated as though they were made directly
to the payee. Orders for refund, where considered
appropriate by the court, are made against the payee, and
do not involve CSA.

There is a Full Court decision on this issue on the website of
the Family Court under the reference Child Support
Registrar & Z & T [2002] FamCA 182.

Conclusion

Parentage is an issue that is important in child support
matters, whether or not administered by the Registrar.
However, the Registrar has no power to determine
parentage. This remains a function of the court even though
the Registrar is entitled to be satisfied that a person is a
parent of a child where the provisions of subsection 29(2)
of the Assessment Act are met.

If practitioners or clients need information in relation to any
general policy of CSA information is available on the website
www.csa.gov.au. An alternative is to contact CSA on the
Solicitor’s Hotline in the region most convenient to them.
The numbers are:

Queensland

Brisbane (07) 3001 4850
South Australia
Adelaide (08) 8112 1647, (08) 8112 1649

Western Australia
Perth (08) 9338 2850

1 Nigel Harden is a senior adviser at the Child Support
Agency’s Brisbane office.



