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The E Company
Helen Burrows,
Amanda Ryding
and Cormac
Mac Ambhlaigh
Lawbook
Company, RRP
$95

The E Company, as the name suggests,
focuses mainly on the role of the
compadny in e-commerce, and in
particular, on the compliance
requirements of companies, many of
which can now be satisfied
electronically.

The book is divided neatly into four

broad topics, comprising:

1. National Policy
Legislation
An outline of Australian legislation
(Commonwealth, state and
territory) which is already in place,
together with Government policies,
Australian Standards, ACCC, ASIC
and ASX electronic search
mechanisms and various other
initiatives which deal with e-
commerce.

and

2. Corporate E-commerce in
practice
Details the areas of the
Corporations Act which can be
complied with electronically by
companies. Where the legislation
does not deal with an area, there is
information about ASIC guidelines
It includes details of electronic

" compliance in relation to registers
books and financial records of a
company, registers kept by ASIC,
annual returns, company meetings
and voting procedures, fundraising

and disclosure, offers of securities
on the Internet, Internet Discussion
Sites, dealings with ASIC and the
ASX, and the provision of financial
services (including giving
investment advice on the Internet
and Information Bulletin Boards).
Where a topic is not covered (or not
completely covered) in the
Corporations Act, the reader is
referred to relevant policy
statements.

3. A global perspective on e-
commerce
The United Nations Commission on
International Trade Law has put
together a working group on e-
commerce, whose work has led to
the Model Law on Electronic
Commerce and the Model Law on
Electronic Signatures. Areas that
are still being worked on include
jurisdiction, applicable law and
dispute settlement on the Internet.
This part describes each of the
Model Laws in detail. The Model
Law on Electronic Commerce deals
with such practical matters as:
* What constitutes “writing”;
* What is a “signature”,
* Whatis an “original”;
* What is the admissibility
and evidential weight of
data messages; and
* How do you retain data
messages.
The work of the European Union
(EV), the Organisation for Economic
Cooperation and Development
(OECD) and the International
Chamber of Commerce (ICC) in
various areas of e-commerce is
also described, and again, all

relevant guidelines, policies,
directives and internationa|
initiatives are referred to, together
with information as to how they
relate to the current position in
Australia.

4. Dispute Resolution in e
commerce.
Offers information and outlines
national and international dispute
resolution bodies, together with
Australian legislation
(Commonwealth) in respect of
dispute resolution,  ASIC
responsibilities and the Financial
Industry Complaints Service.

The layout of this book with its section
dividers and website resource
references throughout each part,
struck me as a new breed of textbook.
| particularly liked the continuous dot
pointed references to relevant
websites, where the reader can goon
any particular topic for fast up-to-date
information, without having to “start
from scratch” to try to ascertain what
new developments have occurred
since the book was published. It
seems to me that will keep the book
“in date” as a reference tool for much
longer than would other wise have
been the case with such a rapidly
developing area. A bit confusing at
times to know the exact relevance to
Australian law of many of the
international initiatives, however,
written in easy language and overall
an excellent reference tool.

- Karen Christopher, solicitor,
partner, Cridlands

Researching and
Writing in Law
Terry Hutchinson
Lawbook Company,
RRP $55

Terry Hutchinson,
makes comment in the
preface to his book that it is modelled
on the postgraduate research unitthat
he teaches. He proceeds to outline
his audience, students and lawyers
involved in academic research and
writing articles and this focus is
reflected throughout.
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It is a practical and clear introduction
for those considering embarkingon a
research project. As a practitioner, the
focus on structure and planning is a
useful comparison to the targeted and
often restricted research that is part
of practice.

The chapters on the development of a
project and research methodologies
appear to be targeted at ensuring that
the researcher consider the full
context of their research, before
limiting themselves by either their own
background or tradition. Hutchinsons’

concern to ensure that those
embarking on projects identify the
biases that they are carrying i
positive. He recognises thatsome bias

will be carried into research and warns - i

of such without being prescriptive His o
about

comments and observations
various research methods and
associated limitations, including
from other disciplines are of some use
to practitioners.

As a self taught Internet user, | found
the chapter on Electronic Research
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1-2 August 2002
Information Technology Law
(LAWASIA, Malaysian Bar Council,

Ccom:onwealth Lawyers Association)
Kuala Lumpur, Malaysia
Tel: 61 9 8946 9500
Fax: 61 8 8946 9505
lawasia@lawasia.asn.au

9 August 2002
NSCF Forum: Privacy -
nalancing the needs of
researchers and the
irdividual’'s right to privacy
uirder the new privacy laws
ACT
Tel: 02 6125 9860
Fax: 02 6248 6287
aah.office@anu.edu.au

26 - 31 August 2002
4(th Annual Congress of the
Intarnational Association of

Young Lawyers
Lisbon
Tel: 02 9385 1035
Fax: 02 9313 6658
.mcnaughton@unsw.edu.au

30 August 2002
Yorld Masters of Law Firm
Management
Sydney, NSW
Tel: 02 6247 3788
Fax: 02 6248 0639
geiard.oneill@lawcouncil.asn.au
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meihods to be clear and practical.
Th= second half of the book
prcides a concise guide to various
res=arch tools, particularly those on
the internet, in all Australian and
varisus overseas jurisdictions. The
guiie includes practical tips
reg=:ding access and the limitations
of t-.= each information source.

~

Th: book will be useful for its
prirzary audience. For those not
€marking research projects, it is
proably of limited utility.

- »teven  Smith,
“dunt & Hunt

solicitor,

DNFERENCES

2 - 3 September 2002
Current Issues in Regulations:
Enforcement and Compliance

Melbourne, Vic
Tel: 02 6292 9000
Fax: 02 6292 9002
confco@austarmetro.com.au

23 - 24 September 2002

Probation and Community
Corrections: Making the

Community Safer

Perth, WA

Tel: 02 6292 9000

Fax: 02 6292 9002
confco@austarmetro.com.au

2 October - 6 October 2002
8th International Criminal Law
Congress
Melbourne
Jon Tippett
Tel: 08 8981 6833
Fax: 08 8981 6837
jcat@octad.net.au
Suzan Cox
Tel: 08 8999 3000
Fax: 08 8999 3099
suzan.cox@ntlac.nt.gov.au

10- 12 October 2002
PIAA International Section
Conference 2002
Sydney, NSW
Tel: 02 9954 4400
Fax: 02 9954 0666
PIAA@dcconferences.com.au

20 - 22 October 2002
3rd AIJA Technology for Justice
Conference
Sydney, NSW
Tel: 02 9241 1478
Fax: 02 9251 3552
techjust@icmsaust.com.au

13- 17 April 2003
13th Commonwealth Law
Conference
Melbourne, Australia
Tel: 03 98209115
Fax: 03 9820 3581
comlaw@mcigroup.com

29 June - 5 July 2003
Criminal Lawyers Association of
the Northern Territory
9th Biennial Bali Conference
Bali
Tel: 08 8981 2549
Fax: 08 8981 2596
wildlyn@hotmail.com

1-5 September 2003
18th LAWASIA Biennial
Conference
Tokyo, Japan
Tel: 61 9 8946 9500
Fax: 61 8 8946 9505
lawasia@lawasia.asn.au

NOTICEBOARD

Federal Court Notes July 2002

Prepared for the Law Council of Australia and its Constituents by Thomas Hurley,

Barrister, Vic., NSW, ACT

(Editor, Victorian Administrative Reports)

Income Tax - change from cash receipts to accrual basis

In Dormer v FCT [2002] FCA 537, 30.4.2002) Gyles J considered that the
circumstance that a tax payer assessed on a cash receipts basis transferred his
business into a partnership which returned income on an accruals basis did not
affect assessment of previous income.

Superannuation - total and permanent disablement - “unable”

In Constantinides v Du Pont Superannuation Fund P/L ([2002] FCA 534;
30.4.2002) Marshall J considered a provision in an insurance policy for
superannuation authorised benefits for total and permanent disability to a person
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