Practice Note

No.15

Information to be provided to
the Court to enable the
appropiate treatment of

persons coming before it.

After consultation with the Law Council
of Australia and with its agreement, Chief
Justice Black of the Federal Court of
Australia, hasissued Practice Note No. 15
to apply from 1 November, 1999:

The Federal Courtis concerned toen-
sure that all persons coming before it
(including practitioners, litigants and
witnesses) are treated ina manner that
is appropriate and consistent with their
reasonable expectations.

Tothisend, practitioners are expected
to provide the followinginformationin
respectof all persons to be referred to or
addressed by the Court. The informa-
tion must be provided to the Court (via
the Associate of the presiding judge),
and ordinarily to the other parties, no
later than 24 hours before any hearing
(includingadirectionshearing) atwhich
the information may be required.

1. Titles (e.g.“Dr”) and preferred forms
of address (e.g. “Ms” or “Mrs”).

2. If not already obvious, the correct
pronunciation of names, and the iden-
tification of family names.

3. Detailsof anyinterpreting services to
be relied upon in Court and of any
special needs of the intrepreter which
the Court might have to meet.

4. If an oath is to be taken by a witness
in a non-standard form - the form in
whichitis to'be taken and any arrange-
ments that may need to be made by the
Court for the taking of that oath.

5. Any practical and procedural ar-
rangements that may need to be made
by the Court to accommodate persons
comingbeforeit - forexample, ahearing
loop, orregularadjournmentstoenable
a carer to attend a child.

6. Any other information that may be
required to facilitate the appropriate
treatment of persons in Court.

Practice Direction Re: summons to
witness for service interstate

The following practice direction
has been issued by Chief Magis-
trate Hugh Bradley pursuant to
section 21 of the Local Court Act
and section 95 of the Work Health
Act, and will apply from 1 No-
vember 1999.

Background

There has been some confusion in the
past when a party must apply for leave to
serve an interstate summons to witness.
Under the Service and Execution of Process
Act, leaveis not required in most circum-
stances toserve asummonsissued out of
a State Court anywhere in Australia.
(NB: The Supreme Court Rulesdid con-
tradict this proposal inrule 7.06 however
that has now been amended to only af-
fect the service of summons outside of
Australia.)

You only now require leave to serve a
summons to witness interstate in the fol-
lowing circumstances:

1. When you are requiring a witness to
appear in less than 14 days;

2. When you are requiring the return of
documents prior to a hearing date.

Procedure

In relation to the early return of docu-
ments you are referred to the Practice
Direction titled Early return of Summons
for Production issued on the same date as
this Direction.

Inrelation to the appearance inless than
14 days, the following procedure will ap-

ply:

1. Anintrapartyinterlocutoryapplication
should be filed with an affidavit in support
and a copy of the intended summons.

2. The matter will be dealt with in the
interlocutory applications list.
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