
(from page 5)

Opening of the 
Legal Year 

Guest Speaker will 
be of interest

profession involves a fundamental con­
tradiction between the oath or affirma­
tion on the one hand, and competition 
policy on the other.

We cannot, for example, caveat the 
pledge we make by promising to be 
good traditional lawyers at all times, 
except when competing with account­
ants, merchant bankers, conveyancing 
companies and lay advocates.

It's like promising to fight (and beat) 
a terrorist backed by a foreign dictator 
while adhering the Marquis of 
Queensberry Rules.

Yet that is what is expected of us by 
governments, in particular, and the com­
munity in general." I have heard Mark 
speak at official functions and on infor­
mal occasions.

I can assure those of you who attend 
the opening of the 1996 legal year 
lunches that by the end of Mark's 
speech, you will be better informed on 
the future of the legal profession and 
also the role of every practitioner in 
ensuring that the legal profession re­
mains master of it's own destiny. Mark 
has a great wit and you will also be 
amused and entertained.

Jim Campbell 
Executive Officer

LEADR: Mediation 
Workshop in Darwin

LEADR is pleased to announce the 
first LEADR Mediation Workshop to be 
conducted in Darwin.

The four day mediation workshop 
will be structured to provide opportuni­
ties for participants to learn about me­
diation from the perspective of a media­
tor, a party and an adviser in the process.

It will also provide refresher training 
to those already involved in mediation.

The Workshop will be held on the 
13-16 February 1996. Contact the Law 
Society for an application from.

For further information please con­
tact LEADR on (02) 233 2255.

Complaints Against Lawyers: 
Governments proposed new procedures

Attorney-General Steve Hatton to­
day released Government Discussion 
Paper No 3 titled ’’Complaints Against 
Lawyers”.

The paper is the third in a series of 
discussions papers following from the 
Chief Minister's Ministerial Statement 
Our Territory - The Future.

"This paper represents the first step 
in the Government's commitment to re­
form the legal profession to ensure ac­
cess to justice and the provision of af­
fordable legal services for Territorians," 
Mr Hatton said.

The paper is direct response to 
the initiatives taken in this area by the 
Council of Australian Governments 
which endorsed a series of principles 
for the reform of the legal profession 
with the objective of removing con­
straints on the development of the 
national market in legal services and 
developing other efficiency-enhancing 
reforms.

In September this year, Chief Minis­
ter Shane Stone endorsed these princi­
ples on behalf of the Northern Territory 
Government.

The discussion paper measures the 
Territory legal profession’s existing com- 
plaints-handling procedure against "best 
practice" principles and identifies a 
number of issues.

These issues include the level of 
consumer representation in the proc­
ess, rights of review for dissatisfied 
consumers of legal services and the 
degree of public and other scrutiny 
of the handling of complaints in light 
of the confidentiality requirements 
currently imposed on the investiga­
tion of complaints by the Law Society 
and hearings conducted by the Legal 
Practitioners Complaints Committee.

The principal proposals in the paper 
are:
• the establishment of a Legal Profes­

sional Tribunal chaired by a Su­
preme Court judge and consisting 
of a legal practitioner and a lay 
person to adjudicate on all signifi­
cant complaints against legal prac­
titioners;

• giving to the Ombudsman the Role 
of Legal Services Commissioner to 
oversee the handling of complaints 
by the Law Society and to provide 
an alternative complaints-handling 
mechanism where a consumer is 
not happy with the manner in which 
the Law Society has conducted the 
complaint.

• the publishing of all findings of the 
Tribunal and determinations by the 
Law Society and Legal Services 
Commissioner;

• the conducting of open hearings by 
the Legal Profession Tribunal;

• the ability ofthe Law Society, Legal 
services Commissioner and the Le­
gal Profession Tribunal to award 
compensation up to $20,000 to cli­
ents who suffer loss as a result of the 
misconduct and negligence of a le­
gal practitioner;

• the creation of negligence as a 
ground for complaint against a prac­
titioner (currently clients can only 
complain to the Law Society if the 
negligence is gross); and;

• the recognition of sexual harass­
ment and discriminatory behaviour 
as a ground of complaint against a 
practitioner.
"While the Government will keep 

an open mind on the proposals until 
it has analysed the response to the 
paper, it believes consumers of legal 
services are entitled to a fair go, and 
that includes the provision of an 
adequate complaints-handling mecha­
nism," Mr Hatton said.

The discussion paper is the first in a 
series of papers to be released by the 
Attorney-General on the reform of the 
legal profession.

Other papers will cover issues such 
as the cost of legal services and the 
structure of the legal profession.

All firms should by now have 
received a copy of the discussion 
paper.

The Society asks that all comments 
on the discussion paper to be provide 
to the Law Society by close of busi­
ness Wednesday 14 February 1996.
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