Juvenile justice concerns

The Law Council of Australia and the
Law Society of WA have voiced strong
opposition to thc WA government's
new juvenile justice legislation.

The Law Council President, David
Miles, called the lcgislation
"draconian” and said the fcdcral
government had not taken a strong
cnough stand against thc WA gov-
ernment.

"Australia has ratified intcrnational
treaties whichimpose clcar obligations
on us: the trcatics arc not mercly
guidelines to be interpreted by the
West Australian or any other gov-
emment,” he said.

The President of the Law Socicty of
WA, Rick Cullen, said his Socicty

Australia on
new UN
crime body

Australia has been clected a member
of the new United Nations Commis-
sion on Crime Prevention and Crimi-
nal Justice.

The Commission will seck to build
bridges between different legal sys-
tems to ensure that organised crime
cannot cxploit thosc differencces.
The 40 member-state Commission
will be responsibile for the develop-
ment and implementation of the UN
crime prevention and criminal justice
programme.

Announcing Australia'selection to the
new Commission, the Attorney-
General, Michael Duffy, said the
criminal justice programmec, which
dates back to 1948, was no longer
targetting arcas of concern to gov-
crnments.

"The criminal justice programmc has
sct sound standards and norms in a
diverse range of arcas including ju-
venile justice, treatment of prisoncrs
and the protection of human rights,
however the programme commenced
in a time when crime was a primarily
national issue,” he said.

had revicwed the Act and considered
it to be an ill-advised picce of lcgis-
lation.

"The Law Socicty recogniscs that a
scrious problem exists with a number
of hard core re-offenders and that

certain criminalacts clearly needed to

be punished by aterm of imprisonment
or detention,” he said.

"However, thislegislation casts much
too wide a nct and will capturc a
whole range of young offenders who
have very real prospects of leading a
normal and productive life in socicty.
"The Society is totally opposcd to the
imposition of mandatory jail sentences
as it removes any discretion for the
judge to apply commonsensc and

compassion where appropriate in in-
dividual cases."

Mr Miles said mandatory imprison-
ment of repeat juvenile offenders "at
the Governor's plcasure” would ap-
pear to breach Article 40(a) of the
Convention on the Rights of the Child
which provides that a varicty of dis-
positions shall be available to ensure
that children are dealt with appropri-
ately.

Mr Miles said imprisonment by di-
rection of the Government instead of
the discretion of a court and the im-
position of minimum sentences man-
dated by the government appear to be
in conflict with Australia's interna-
tional obligations.

Boat people contusion
a worry: Law Council

The President of the Law Council of

Australia, David Miles, cxpressed

concern about the "confusion” which
arosc in relation to legal representa-
tion for the Top End's most recent
boat people.

Mr Miles was referring to the situa-
tion where Immigration officials were
saying the pcople did not want legal
representation, yet when they got to
court the majority said they did.
"The right of every person to legal
advice and representation is absolutely
clear, and the difficultics that appar-
ently occurred between the Depart-
ment of Immigration and the Legal
Aid Commission in Darwin should be
cxamincd with a view to rectifying
any potential causcs of problems,” Mr
Miles said.

"It must be remembered that pcople
who land on our shores may not be
familiar with our legal system, or with
the rights which all persons in Aus-
tralia (whether citizens or not) enjoy.
"There is a need for those rights to be
cxplained, and it is likely that they

could best be explained by a lawyer.
"To ask a person from some countrics
if they want a lawyer would simply
frighten them.

"Therc are countrics in which all law-
yers work for thc government, and
they have little or norole in defending
pcople against charges laid by the
authorities.

"Itisassumed thatif they arc charged,
they are guilty.

"Therefore, in offering legal advice
and representation, the role of the
lawyer in Australia, and the legal rights
of all persons, need to be explained.
"When any person's liberty is under
threat, they are entitled to legal advice
at the earliest possible stage, and
provision of that early advice should
be cnsurcd by the government.

"The Law Council hopes that the hu-
manc and dedicated effortsof all those
who try to help people in difficulty
will not in future be made less cffec-
tive, nor people's rights jeopardised,
by the sort of confusion that occurrcd
in Darwin," he said.



