The Bar on barristers'
cancellation fees.

Dear Ed,

Your note in the June edition of Bal-
ance and Hugh Bradley’s letter in the
July/Augustissue refer toobservations
by Mr Justice Wilcox concerning
cancellation fees.

His Honour’s comments refer back to
when he practiced at the bar — a time
when the “fee on brief” system oper-
ated, often with some unfairness to
the client due to the fact that the fee
was payable irrespective of whether
ornot the matter was settled, cancelled
or adjourned.

As Hugh Bradley observed, many
counsel, particularly from this Bar,
now charge on a time basis.

This move properly rewards counsel
for work actually done, and ensures
that the client only pays what is fair.
Indced the fee on brief system no
longer applies in regard to local
counsel.

Your readers’ attention is directed to
the Master's Guidelines to Taxation
of Costs, in force since May 1988 —
see Supreme Court Almanac 1990
ppS56-60.

The Guidelines deal specifically with
daily fees (paras 5 & 6) and settlement
before or during trial (page 10).
Counsel are encouraged to negotiate
the full terms of their engagement at
the time of accepting their brief.
Likewise, the instructing solicitor
should satisfy himself that the terms
are agreed, failing which confusion
may arise.

Indeed some agreements allow for a
cancellation/settlement/adjournment
fee of a percentage of the daily fee,
which “cancellation fee” is payable

'only to the extent that counsel is not

otherwise abletoearn the agreed daily
fee on the day(s) lost. )
In other words, if counsel is able to
obtain another brief for those days, at
his normal rate, no cancellation fee is
payable.

To avoid unnecessary loss to the cli-
ent (and/or counsel) asolicitor should:
(a) advise counsel of a settlement,
adjournment, and indeed of the
liklihood of that occurring, as early as
possible to enable counsel to accept
another brief for that day; and

(b) ensure that the matter is indeed
ready for trial on the appointed day to
avoid the matter having to be ad-
journed because of some interlocu-
tory (or similar) problem such as in-
adequate discovery, late service of
subpoenas or deficient pleadings.

As stressed on numerous occasions,
the Northern Territory local counsel
are willing, indeed anxious, to negoti-
ate not only the quantum of their fees
but also the other terms associated
with their retainer.

Unlike the situation with some of the
interstate Bars, fees are nego-
tiated with counsel direct, not
with the Clerk of Chambers.

e
~ D

COMMONWEALTH
BANK SMALL BUSINESS
SEMINARS

Programme: Welcome, the
Chamber of Commerce,
Government assistance for
business, The Computer: a
critical tool for small busi-
ness, A financial safety
checklist for your business,
Martketing and Advertis-
ing, Business and the Law.

ALICE SPRINGS:
Red Centre Resort
‘Tuesday 29 October
6.00-9.45pm

DARWIN:
Sheraton Hotel
Thursday 31 October
6.00-9.45pm

To register and for further
details, contact Sally Green
on 008 025198 bh.
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GRAHAM HILEY QC
President, NT Bar Associa-
tion.

SEPTEMBER ADMISSIONS

William Stubbs, Darwin
Kim Thomas Kilvington, Darwin

THE LAW SOCIETY
OF THE NORTHERN
TERRITORY

PUBLIC PURPOSES
TRUST

The Law Society Public Purposes

Trust has funds available for projects
which advance the education of the
community with respect to the law.

Simon Gillespie-Jones, Darwin

Applications for funds are invited.

QUEENS COUNSEL

Anthony John Bellanto
Kenneth John Crispin
Carolyn Chalmers Simpson
Sydney William Tilmouth

Intending applicants should contact
the Law Society on 815104 or through
GPO Box 2388 Darwin NT 0801
for an information kit detailing the
parameters of the Trustand guidelines
for applicants.

Applications should be lodged no
later than October 25 1991.
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