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A d v i c e  t o  t h e  A t t o r n e y - G e n e r a l ,  --- The C o u n c i l  has r e c e n t l y  
p r o v i d e d  a d v i c e  t o  t h e  A t t o r n e y - G e n e r a l  on  a  number of  
l e g i s l a t i v e  m a t t e r s .  A d v i c e  i s  a l s o  b e i n g  p r e p a r e d  on  t h e  
p roposed  p r i v a c y  l e g i s l a % i o n  w h i c h  i s  e x p e c t e d  t o  be  
i n t r o d u c e d  i n  P a r l i a m e n t  i n  t h e  n e a r  f u t u r e .  

Canad ian  v i s i t o r .  Mr M a r i o  Bouchard,  who i s  a b o u t  t o  -- *.--.-...---- - 
comp le te  h i s  se i - v i ce  as Co - .o rd ina to r ,  A d m i n i s t r a t i v e  Law, 
Canad ian  Law Reform Cornmission, v i s i t e d  t h e  S e c r e t a r i a t  on  
27 F e b r u a r y  1986.  W h i l e  i n  C a n k ~ e r r a ,  m e e t i n g s  were  
a r r a n g e d  f o r  hirn w i t h  t h e  P r e s i d e n t  o f  t h e  AAT, t h e  A c t i n g  
Ombudsmari and o f f i c i a l s  i n  t h e  Depa r tmen t  o f  Irnrni .grat i .on 
and E t h n i c  A f f a i r s .  The S e c r e t a r i a t  a s s i s t e d  Mr Bouchard 
i n  c o l l e c t i n g  documents on  m a t t e r s  o f  i n t e r e s t  t o  h i s  w o r k .  

A d m i n i s t r a t i v e  Appea ls  T r i b u n a l  

NEW JURISDIC'TION 

The f o l l o w i n g  l e g i s l a t i o n  c o n f e r s  r~e~nl j u r i s d i c t i o n  o n  t h e  RAT: 

Customs and E x c i s e   egisl la ti on Amendment Oc t  (No.  2 )  
1985 
G r a i n  Legumes Levy C o l l e c t i o n  A c t  1985 
Health A u t h o r i t y  O r d i n a n c e  1985 (ACT) 
H e a l t h  L e g i s l a t i o n  Arrlendnlent A c t  (No.  2 )  1985 
I n s u r a n c e  (Agen ts  and B r o k e r s )  A c t  1984  
I n t e r s t a t e  Road T r a n s p o r t  A c t  1985 
N a t i o n a l  Occupat . iona1 H e a l t h  and Saf 'ety Corrlrnis s i o n  
A c t  1985 
P u b l i c  L e n d i n g  R i g h t  A c t  1985 
R e g i s t r a t i o n  o f  Deaths  Abroad A c t  1984 
S u b s i d y  ( G r a i n  H a r v e s t e r s  and Equ ip r r~en t )  A c t  1985 

ACCOMMODAI'ION 

Merrlbers and s t a f f  o f  t h e  T r i b u n a l  based i n  Sydney a r e  soon 
e x p e c t e d  t o  move i n t o  t h e  T r i b u n a l ' s  new p r e m i s e s  i n  
K i n d e r s l e y  House.  

K E Y  DECISIONS 

E x ~ p r t  %ant  assessnient  n o t  t o  be re.-opened -. --". ,---.-..- *..---." 

I n  R~~abs-~ .3- r~-~x~-~_r . tDe~~~1~1?_~~me?-L~.Gr_a_1?t_s  ..._S. Bo_ar..r? ( 6 De: cernber 
1985)  t h e  a p p l i c a n t  sough t  r e v i e w  o f  a  d e c i s i o n  of t h e  E x p o r t  
Deve lopment  G r a n t s  Board  n o t  t o  " r e -open"  assessments  o f  
c l a i m s  he had rnade f o r  t h e  g r a n t  y e a r s  1975-76 t.o 1980--81 
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i n c l u s i v e .  A t  t h e  t i m e  these  c l a i m s  had been de te rm ined  they  
had n o t  been c h a l l e n g e d ,  b u t  t h e  a p p l i c a n t ,  an o p a l  e x p o r t e r ,  
sai.d t h a t  when he made t h e  c l a i m s  he had been unaware t h a t  he 
c o u l d  c l a i m  f o r  p e t r o l  and p a r k i n g  expenses i n  r e l a t i o n  t o  t h e  
use o f  h i r e  ca rs  d u r i n g  v i s i t s  t o  Europe t o  promote h i s  
b u s i n e s s .  Hav i l ig  o b t a i n e d  t h e  necessary documentat ion. ,  he 
b e l i e v e d  he was e n t i t l e d  t o  have these  f u r t h e r  c l a i m s  
de te rm ined  by t h e  Board.  

The T r i b u n a l  a f f i r m e d  t h a t  t h e  Board had no power t o  re-open 
t h e  assessments i n  t h i s  case.  The T r i b u n a l  had no 
j u r i s d i c t i o n  t o  r e v i e w  d e c i s i o n s  made by t h e  Board i n  r e l a t i o n  
t o  g r a n t  years  commencing p r i o r  t o  1  J u l y  1978 and i t  h e l d  
t h a t  as t h i s  a p p l i c a t i o n  was i n  t h e  n a t u r e  o f  a  f u r t h e r  c l a i m ,  
i t  was o u t  o f  t i m e .  A l though  t h e r e  was a  l i m i t e d  power t o  
ex tend  t i m e ,  and t h e  Board had a  p o l i c y  o f  e x t e n d i n g  t i m e  i n  
sorne s i t u a t i o n s ,  t h e  t i m e  sought  he re  was a  m a t t e r  o f  yea rs  
and t h e  l o n g e r  t h e  t i m e ,  t h e  more t h e  elements o f  f i n a l i t y  
s u r r o u n d i n g  t h e  o r i g i n a l  d e c i s i o n  tended t o  be r e i n f o r c e d .  
The l e g i s l a t i o n  p r o b a b l y  o n l y  contempla ted one c l a i m ,  t h e  
T r i b u n a l  found,  and t h e  T r i b u n a l  was n o t  p repared  t o  adop t  o r  
a c t  upon t h e  Board ' s  p o l i c y  i n  r e l a t i o n  t o  e x t e n s i o n s  o f  t i m e  
as i t  was n o t  suppor ted  by t h e  l e g i s l a t i o n .  

The T r i b u n a l  no ted  t h a t  t h e  d i s c r e t i o n  t o  ex tend  t i m e  f o r  t h e  
lodgment o f  c l a i m s  under s e c t i o n  13(2A) o f  t h e  E x p o r t  Marke t  
Development Gran ts  A c t  1974 has s u b s t a n t i a l l y  been a b o l i s h e d  
so t h a t  t h e  i s s u e s  a r i s i n g  i n  t h i s  case a r e  u n l i k e l y  t o  come 
b e f o r e  t h e  T r i b u n a l  a g a i n .  

S p e c i a l  k e n e f i t  f o r  h i g h  s c h o o l  s t u d e n t s  

I n  Ee-MT-and Ors and S e c r e t a r y ,  Department o f  S o c i a l  S e c u r i t y  
(30  January 1986) t h e  T r i b u n a l  dec ided  t h a t  f o u r  h i g h  s c h o o l  
s t u d e n t s ,  each o f  whom had been f o r c e d  t o  l e a v e  home because 
o f  i n t o l e r a b l e  domest ic  c i r cumstances ,  shou ld  be p a i d  s p e c i a l  
b e n e f i t  a t  t h e  maximum r a t e ,  t a k i n g  i n t o  accoun t  as income 
uari.ous o t h e r  amounts t h a t  each r e c e i u e d .  The p r i n c i p a l  
i s s u e s  b e f o r e  t h e  T r i b u n a l  were whether  a  c h i l d  i n  Year 11 o r  
Year 12 who i s  i n  r e c e i p t  o f  a  SAS (Commonwealth Secondary 
Al lowance Scheme) a l l owance  s h o u l d  be regarded  as a  p r o p e r  
s u b j e c t  f o r  t h e  e x e r c i s e  o f  t h e  s e c t i o n  124 ( S o c i a l  S e c u r i t y  
Act  1947) d i s c r e t i o n  t o  pay s p e c i a l  b e n e f i t ,  and whether  a  
c h i l d  i n  any s c h o o l  year  i n  r e s p e c t  o f  whom a  payment was 
r e c e i u e d  under  s e c t i o n  27A o f  t h e  C h i l d  W e l f a r e  A c t  1939 (NSW) 
shou ld  be regarded  as a  p r o p e r  s u b j e c t  f o r  t h e  e x e r c i s e  of  
t h a t  d i s c r e t i o n .  

The responden t  argued a g a i n s t  a  f a v o u r a b l e  e x e r c i s e  o f  t h e  
d i s c r e t i o n  because t h e  a p p l i c a n t s  were v a r i o u s l y  r e c e i v i n g  
b e n e f i t s ,  a l b e i t  i n d i r e c t l y ,  under  SAS o r  f r o m  YACS ( t h e  
Department o f  Youth and Comnlunity S e r v i c e s  i n  New South  
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Wales) .  The T r i b u n a l  found,  howeuer, t h a t  t h e  SAS a l l owance  
was o n l y  i n t e n d e d  t o  be a  top-up measure and was n o t  i n t e n d e d  
t o  p r o u i d e  f o r  t h e  complete f i n a n c i a l  needs o f  an i n d i u i d u a l .  
T h u s ' i t s  r e c e i p t  d i d  n o t  b a r  r e c e i p t  o f  s p e c i a l  b e n e f i t .  The 
T r i b u n a l  f o u n d  s i m i l a r l y  i n  r e l a t i o n  t o  t h e  YACS payments, and 
i n  d e t e r m i n i n g  t h e  amount o f  s p e c i a l  b e n e f i t  payab le ,  money 
r e c e i v e d  under  these  schemes i n  a d d i t i o n  t o  s m a l l  amounts 
r e c e i v e d  f r o m  o t h e r  sources was taken  i n t o  accoun t .  

Backda t ing  o f  handicapped c h i l d ' s  a l l owance  -- 
The S o c i a l  S e c u r i t y  Act  ( s e c t i o n  102) c o n f e r s  a  d i s c r e t i o n  i n  

s p e c i a l  c i r c u m s t a n c e s '  t o  ex tend  t h e  t i m e  f o r  lodgment o f  a  
c l a i m  beyond t h e  6  months s t a t u t o r y  l i m i t ,  and t h e  T r i b u n a l  
has r e c e n t l y  cons ide red  what c i rcumstances a r e  s u f f i c i e n t  f o r  
t h e  e x e r c i s e  o f  t h e  d i s c r e t i o n .  I n  b o t h  Re C o r b e t t  and 
S e c r e t a r y  t o  t h e  Department o f a c i a l  S e c u r i t y  (No. 2)  (18 
March 1986) and Re Johns and S e c r e t a r y  t o  t h e  Department 02 
S o c i a l  S e c u r i t y  (No. 2)  (18 March 1986) t h e  a p p l i c a n t s  c la imed  
t o  have t h e i r  handicapped c h i l d ' s  a l lowances backda ted .  I n  
Re C o r b e t t ,  t h e  f a c t s  were n o t  s u f f i c i e n t l y  w e i g h t y  t o  a l l o w  a  
f i n d i n g  o f  s p e c i a l  c i rcurns tances.  The a p p l i c a n t ' s  i g n o r a n c e  
of h e r  e n t i t l e m e n t  was n o t  d e t e r m i n a t i u e ,  She had sought  
a s s i s t a n c e  i n  making h e r  a p p l i c a t i o n  once she became aware of 
t h e  p o s s i b l e  e n t i t l e m e n t ,  b u t  l i t t l e  w e i g h t  c o u l d  be g i v e n  t o  
t h e  f a i l u r e  o f  o t h e r  persons t o  a d u i s e  h e r  o f  h e r  p o s s i b l e  
e n t i t l e m e n t  as h e r  c h i l d ' s  need f o r  ca re  and a t t e n t i o n  was n o t  
o b v i o u s l y  c o n s t a n t .  I n  Re Johns, t h e  t o t a l i t y  o f  t h e  
c i r cumstances  was s u f f i c i e n t l y  w e i g h t y .  The a p p l i c a n t  was 
i l l i t e r a t e  and i s o l a t e d ,  w i t h o u t  access t o  w e l f a r e  agenc ies .  
She s u f f e r e d  ill h e a l t h  and h e r  c h i l d  was s e u e r e l y  handicapped 
and o b v i o u s l y  r e q u i r e d  c o n s t a n t  ca re  and a t t e n t i o n .  

D e f i n i t i o n  o f  " s e r u i c e  i n  a  t h e a t r e  o f  war"  cons ide red  

The T r i b u n a l  has a f f i r m e d  a  d e c i s i o n  t h a t  an a p p l i c a n t  was n o t  
e n t i t l e d  t o  a  s e r v i c e  pens ion  on t h e  ground t h a t  he had n o t  
se rved  i n  a  t h e a t r e  o f  war as d e f i n e d  i n  s e c t i o n  23 o f  t h e  
R e p a t r i a t i o n  Ac t  1 m .  Re Marsh and Repat - r ia t ion  Commission 
( 3 0  January 1986) i s  t h e  f i r s t  occas ion  on wh ich  t h e  
d e f i n i t i o n  "serued i n  a  t h e a t r e  of war t t  has been cons ide red  by 
a  c o u r t  o r  t r i b u n a l .  

The a p p l i c a n t  had serued w i t h  t h e  A i r  Force i n  p e a c e f u l  a reas 
b e f o r e  embarking a t  Sydney on 3 September 1945, one day a f t e r  
t h e  g e n e r a l  s u r r e n d e r  o f  Japanese f o r c e s ,  t o  s e r v e  i n  areas 
f o r m e r l y  known as Du tch  Borneo and N o r t h  Borneo (now 
Ka l iman tan  and Labuan).  He was d i s c h a r g e d  i n  Japan on 30 
R p r i l  1946. He had been ass igned  t o  g e n e r a l  d u t i e s  and i n  
p a r t i c u l a r  t o  g u a r d i n g  an a i r s t r i p  and g u a r d i n g  p r i s o n e r s  o f  
war,  and had n o t  been under  f i r e .  He was unarmed excep t  when 
on guard d u t y  and a t  o t h e r  t i m e s  cons ide red  t h e r e  had been no 
t h r e a t  t o  h i s  s a f e t y .  
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A t  t h e  t i m e  o f  t h e  a p p l i c a n t ' s  s e r v i c e  t h e r e  had been no 
o f f i c i a l  enemy, as d e f i n e d ,  b u t  t h e  T r i b u n a l  f o u n d  t h e  
d e f i n i t i o n s  n o t  t o  be e x h a u s t i v e  and t h a t  i t  was p o s s i b l e  t o  
s e r v e  i n  a  t h e a t r e  o f  war  a f t e r  " t h e  w a r " ,  as d e f i n e d ,  had 
ended.  The re  was no e u i d e n c e ,  however ,  t o  i n d i c a t e  t h a t  
p e r s o n s  i n  t h e  a r e a s  i n  w h i c h  t h e  a p p l i c a n t  has s e r v e d  had 
g e n e r a l l y  been i n  dange r  f r o m  t h e  remnants  o f  an  armed, 
o r g a n i s e d ,  u n i f o r m e d  f o r c e ,  a l t h o u g h  t h e r e  had been some 
e v i d e n c e  o f  dange r  f r o m  d i s o r g a n i s e d  s t r a g g l e r s .  I n  
p a r t i c u l a r ,  t h e r e  was no e u i d e n c e  t h a t  t h e  a p p l i c a n t  had been 
i n  any dange r  e i t h e r  f r o m  t h e  enerny, an  o r g a n i s e d  f o r c e  o r  
d i s o r g a n i s e d  p r e d a t o r s .  

T r i b u n a l  d e c i d e s  d a t e  f o r  commencement o f  p n s i o n  ----.----- -----..-- 

The T r i b u n a l  has b a c k d a t e d  t h e  commencen~ent o f  a  p e n s i o n  t o  
t h e  d a t e  o f  a  v e t e r a n ' s  d i s c h a r g e ,  i n  1944, two days a f t e r  t h e  
o n l y  f o r m a l  c l .a i rn  f o r  p e n s i o n  was l o d g e d .  I n  Ee-Thomas and 
R e e a t r i a t i o n  Commiss ion (3  January  1986) t h e  m a t t e r  had been --.-. 
remitted t o  t h e  T r i b u n a l  by t h e  F e d e r a l  C o u r t  f o l l o w i n g  r e v i e w  
o f  a  d e c i s i o n  o f  t h e  R e p a t r i a t i o n  Review T r i b u n a l  ( t h e  RRT). 
The RRT had s e t  a s i d e  a  d e c i s i o n  o f  t h e  R e p a t r i a t i o n  
Cornrnission and g r a n t e d  a  p e n s i o n  commencing on  27 March  1983.  
The commencen~ent d a t e  had been a p p e a l e d  t o  t h e  F e d e r a l  C o u r t  
w h i c h  had f o u n d  an  e r r o r  of  l a w  and had r e r n i t t e d  t h e  m a t t e r  t o  
t h e  A d n l i n i s t r a t i u e  Appea ls  T r i b u n a l , ,  p u r s u a n t  t o  t r a n s i t i o n a l  
p r o v i s i o n s  o f  a  1984 arnending A c t ,  t h e  RRT no l o n g e r  b e i n g  i n  
e x i s t e n c e .  

An i m p o r t a n t  preliminary p o i n t  conce rned  t h e  j u r i s d i c t i o n  and 
powers o f  t h e  T r i b u n a l  i n  a  case such  as t h i s .  The T r i b u n a l  
r e j e c t e d  t h e  p r o p o s i t i o n  t h a t  i t  had r e v i e w  powers p u r s u a n t  t o  
s e c t i o n  43 o f  t h e  RAT A c t  - i f  so,  i t  w o u l d  have  e x e r c i s e d  t h e  
powers o f  t h e  d e c i s i o n - m a k e r  whose d e c i s i o n  was u n d e r  r e v i e w ,  
t h a t  i s ,  t h e  R e p a t r i a t i o n  Cornrnission. I n s t e a d  i t  h e l d  t h a t  i t  
had t h e  r o l e  and powers t h a t  t h e  now d e f u n c t  RRT w o u l d  have 
e x e r c i s e d  had t h i s  m a t t e r  come b e f o r e  i t .  Thus i t  had a  
d i s c r e t i o n  t o  s e t  a  d a t e  f o r  t h e  cornmencernent o f  t h e  p e n s i o n ,  
b u t  i t  c o u l d  n o t  b a c k d a t e  i t  beyond 3 months p r i o r  t o  t h e  
" r e l e v a n t  c l a i m  f o r  p e n s i o n 1 ' .  I t  f o l l o w e d  t h e  F e d e r a l  C o u r t  
i n  & p g t ~ $ ~ & - ~ o - n - , ~ n i s s i o n  u  o r e c o m b e  (Beaumont J, 
u n r e p o r t e d ,  d e l i v e r e d  19 September 1983) i n  h o l d i n g  t h a t  t h e  
r e l e v a n t  c l a i m  f o r  p e n s i o n  was a  r n a t t e r  o f  c h a r a c t e r i s a t i o n  
f o r  each  c a s e .  I n  t h i s  case,  i t  f o u n d ,  a f t e r  e x a m i n i n g  t h e  
v e t e r a n ' s  h i s t o r y ,  t h a t  t h e  r e l e v a n t  c l a i m  had been l o d g e d  i n  
1944.  The T r i b u n a l  h e l d  t h a t  a  p e n s i o n  may be b a c k d a t e d  p r i o r  
t o  t h e  i n t r o d u c t i o n  o f  t h e  onus o f  p r o o f  p r o v i s i o n  
( s e c t i o n  47,  R e p a t r i a t i o n  f l~t-2222) i n  1977, and commented 
t h a t  a  " c l a i m "  o n l y  r e f e r r e d  t o  a  c l a i m  i n  t h e  f o r m  p r e s c r i b e d  
by s e c t i o n  24AA and l o d g e d  p u r s u a n t  t o  s e c t i o n  24A8, o r  t h e  
p r e d e c e s s o r s  o f  t h e s e  s e c t i o n s .  
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I n  Ee~z~~~i3n.-a_n_d.~-S~e_~:_11_$!-t~~1r_~~~~~~O_ma_~t~~n_4-o_f:.-~_A~via_t,.i-on. 
(28 Februa ry  1986) t h e  responden t  sought. an ad jou rnmen t  of 
r e u i e w  of suspens ion  o f  t h e  a p p l i c a n t ' s  p i l o t  l i c e n c e  pend ing  
t h e  outcome o f  c r i m i n a l  p r o c e e d i n g s  i n  t h e  V i c t o r i a n  
m a g i s t r a t e s '  c o u r t .  The c r i m i n a l  p r o c e e d i n g s  i n u o l u e d  t h e  
same i n c i d e n t  as fo rmed t h e  b a s i s  o f  t h e  d e c i s i o n  t o  suspend 
t h e  a p p l i c a n t ' s  l i c e n c e .  The a p p l i c a n t  sough t  immed ia te  
c o n t i n u a t i o n  o f  t h e  p roceed ings  b e f o r e  t h e  T r i b u n a l  b u t  t h e  
T r i b u n a l  c o n s i d e r e d  t h a t  such a  c o n t i n u a t i o n  wou ld  be 
i n a p p r o p r i a t e  i f  n o t  u e x a t i o u s ,  and o r d e r e d  t h a t  t h e  m a t t e r  be 
s e t  down f o r  h e a r i n g  a f t e r  t h e  c o m p l e t i o n  o f  t h e  c r i m i n a l  
p r o c e e d i n g s .  

A m e a s u r i n s o r  c h e c k i n g  machine? ---- .--.-----. 

The T  r i. b  u  n  a  .i n  Re Q u  e  @ n  sland.nn~~ass~a~n_u~aacttu~Ce~.ssssLo.~eanand 
C o l l e c t o r  o f  Customs LQL.d-1 ( 7  Feb rua ry  1986) had c l o s e  r e g a r d  --.-"."..-""--" ------------" 
t o  t h e  method o f  o p e r a t i o n  o f  a  machine w h i c h  remoued f a u l t y  
g l a s s  b o t t l e s  f r o m  a  conveyor  i m m e d i a t e l y  upon t h e i r  coming 
o u t  o f  a  f u r n a c e  and r e c o r d e d  t h e  t o t a l  number o f  f a u 1 . t ~ .  I t  
d e c i d e d  t h a t  a l t h o u g h  t h e  machine 'measured '  t h e  d i a m e t e r  o f  a  
b o t t l e  and compared i t  w i t h  a  pre--.programmed d i a m e t e r ,  i t  was 
n o t  a  measur ing  o r  c h e c k i n g  machine as t h i s  p rocess  was a  
means t o  an end ( d e t e r m i n i n g  whe the r  b o t t l e s  were f a u l t y )  
r a t h e r  t h a n  an  end i n  i t s e l f .  The a p p l i c a n t  had argued t h a t  a  
d e v i c e  w h i c h  p e r f o r m e d  a  q u a l i t y  c o n t r o l  f u n c t i o n  was a  
c o n t r o l  t o  secu re  accu racy  and t h a t  an  i t e m  w h i c h  couered 
measur ing  o r  c h e c k i n g  i n s t r u m e n t s ,  appliances and machines 
would be t h e  a p p r o p r i a t e  i t e m .  P r e f e r r i n g  t h e  r e s p o n d e n t ' s  
argument t h a t  a l t h o u g h  t h e  machine d i d  measure o r  check ,  i t s  
v i t a l  f u n c t i o n  was t o  d e t e c t  and remove f a u l t y  b o t t l e s  f r o m  
t h e  conveyor  b e l t ,  t h e  T r i b u n a l  a F f i r m e d  t h e  d e c i s i o n  under  
r e u i e w  t h a t  t h e  machine was w i t h i n  i.tern 8 4 . 5 9  o f  t h e  Customs 
T a r i f f  ( a  machine " h a u i n g  i n d i v i d u a l  f u n c t i o n s ,  n o t  f a l l i n g  
w i t h i n  any o t h e r  i t e m  i n  t h i s  c h a p t e r " ) .  

STATISTICAL TRENDS 

The t a b l e  w h i c h  f o l l o w s  shows t h e  r e s u l t s  o f  Federal .  C o u r t  
appea ls  f r o m  d e c i s i o n s  o f  t h e  f i d r n i n i s t r a t i u e  f ippea ls  
T r i b u n a l .  Where a  m a t t e r  has been f u r t h e r  appea led  t o  a F u l l  
C o u r t ,  o n l y  t h e  r e s u l t  o f  t h e  F u l l  C o u r t  d e c i s i o n  has been 
t a k e n  i n t o  accoun t  f o r  t h e  purposes o f  t h e s e  s t a t i s t i c s .  
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FEDERAL COURT APPEALS 

D i s c o n t i n u e d  I 

S t r u c k  o u t  - - - 1 3  - 2  - - 
-"..---.-- - 
Dismissed .- 9 4 6 8 16 17 30 9 

Al lowed and 
Remi t ted  t o  AOT 1 1 1 2 5 2  9 7 7 
----- 
T o t a l  2 1 1  9 10 2  1 2 7 3 6 5 2 2 7 
.."----- ---- 
Case s t a t e d  - -. - - 2 - - - - 
---- P --- - 

-. 

Freedom o f  I n f o r r n a t i o n  

Costs  under  t h e  FOI Act  

I n  Hounslow u Dept o f  I m m i q r a t i o n  and E t h n i c  A f f a i r s  (20  
December 1985), a  f reedom o f  i n f o r m a t i o n  m a t t e r ,  t h e  F e d e r a l  
C o u r t  s e t  a s i d e  so much o f  a d e c i s i o n  o f  t h e  A d m i n i s t r a t i v e  
Appeals T r i b u n a l  as r e l a t e d  t o  t h e  q u e s t i o n  o f  c o s t s  and 
r e m i t t e d  t h e  m a t t e r  t o  t h e  T r i b u n a l  t o  be re -heard ,  The 
a p p l i c a n t  had sought  access t o  u a r i o u s  documents r e l a t i n g  t o  
irnrnigrat i .on m a t t e r s .  Access had been p a r t i a l l y  g r a n t e d  b u t ,  
s h o r t l y  b e f o r e  t h e  d a t e  on wh ich  t h e  m a t t e r  was t o  come b e f o r e  
t h e  T r i b u n a l ,  t h e  Department had r e l e a s e d  f u r t h e r  m a t e r i a l  and 
t h e  a p p l i c a n t  had been s a t i s f i e d  w i t h  t h i s  f u r t h e r  d i s c l o s u r e .  

The T r i b u n a l  had been asked t o  make a  recommendation t h a t  t h e  
a p p l i c a n t ' s  c o s t s  be p a i d  by t h e  Commonwealth p u r s u a n t  t o  
s e c t i o n  66 o f  t h e  FOI Act  and was s a t i s f i e d  t h a t  t h e  a p p l i c a n t  
had met t h e  s t a t u t o r y  c o n d i t i o n s  necessary t o  enab le  i t  i n  i t s  


