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The Cour t s  

I n  ME!-~~an.%LX-c(J~ed-4-t_s-Ct.d v @.m_m&~-ener.?_f_-Laxat1L!!-n_ ( 2  9  
August 1985) t h e  a p p l i c a n t  sought  an  o r d e r  of  r ev iew 2n 
r e s p e c t  o f  d e c i s i o n s  by t h e  Commissioner r e f u s i n g  t o  i s s u e  
c e r t i f i c a t e s  t h a t  c e r t a i n  l o a n s  complied w i t h  s e c t i o n  128H(2) 
of t h e  @come Tax Assessment Act 1936.  The d e c i s i o n s  were 
s a i d  t o  be excluded from t h e  scope of  t h e  AD(JR) Act under 
paragraph ( e )  o f  Schedule  1  t o  t h a t  Act .  The Cour t  held  t h a t  
t h e  r e f u s a l  t o  i s s u e  a  c e r t i f i c a t e  under s e c t i o n  128H was a  
d e c i s i o n  a f f e c t i n g  l i a b i l i t y  t o  payment of w i t h h o l d i n g  t a x ,  
no t  a  d e c i s i o n  forming p a r t  of  t h e  p r o c e s s  of  making o r  
l e a d i n g ,  t o  t h e  making of  t h e  c a l c u l a t i o n  of t h e  t a x  a n d ,  
t h e r e f o r e ,  was no t  w i t h i n  paragraph ( e )  of  Schedule  1 t o  t h e  
A c t .  The f a c t  t h a t  t h e  a p p l i c a n t  had e x e r c i s e d  t h e  r i g h t  
g iven  under t h e  Jngng~ J-~~-~fi_s_~gss_m,~n-~-/?c,~ 1936 t o  have h i s  
o b j e c t i o n  r e f e r r e d  t o  t h e  S t a t e  Supreme Cour t  was n o t ,  i n  t h e  
c i r c u m s t a n c e s ,  s u f f i c i e n t  t o  w a r r a n t  t h e  Cour t  d e c l i n i n g  t o  
e x e r c i s e  j u r i s d i c t i o n  i n  t h e  m a t t e r ,  mainly because  t h e  
q u e s t i o n  was one of  law a s  t o  t h e  a p p l i c a t i o n  o f  t h e  s t a t u t o r y  
p r o u i s i o n s ,  and such a  q u e s t i o n  could  be d e a l t  w i t h  by t h e  
Cour t  exped i t ious1 ,y .  

Review of M a g i s t r a t e ' s  --..-.---" Order  

I n  WO.S.H V J~c-~_b~?!..,-d-!!d X @ E P ? - ~ ? X  ( 5  June 1985) seven w a r r a n t s  
were i s s u e d  by a  Queensland M a g i s t r a t e  on seven charges  of 
consp i racy  t o  d e f r a u d  t h e  Commonwealth. The w a r r a n t s  were 
e  n  d  0 r s  e  d  u n d  e  r t he ie~~_u_~c~~~.,a~~.b~~~~ec_u_tr~Io1~~o_f:~_9ro.~~e~s~r;~~t 1  9 0 1  
f o r  e x e c u t i o n  i n  Woss' home S t a t e ,  Western A u s t r a l . i a .  Woss 
was b rough t  b e f o r e  a  M A  M a g i s t r a t e ,  Zernpilas, who o r d e r e d  
Woss' r e t u r n  t o  Queensland i n  r e s p e c t  of  two of  t h e  w a r r a n t s .  
Woss a p p l i e d  f o r  r ev iew of  t h e  o r d e r  on t h e  grounds t h a t  
Zempilas had no j u r i s d i c t i o n  under t h e  & , r , _ u _ u ~ _ c _ ~ ~ ~ ~ ~ ~ d ~ . ~ . E ~ e ~ ~ U ~ ~ I o o o ~  c. P r o c , g ~ s - f i $ ~  1901 and t h a t  he improper ly  e x e r c i s e d  t h e  power 
under t h e  Act because  i t  was unreasonab le  f o r  him t o  o r d e r  
Woss' r e t u r n .  The primary judge r e j e c t e d  t h e  f i r s t  argument 
and dec ided  t h a t  i t  was i n a p p r o p r i a t e  f o r  t h e  F e d e r a l  Cour t  t o  
d e a l  f u r t h e r  w i t h  t h e  m a t t e r ,  even though i t  had j u r i s d i c t i o n ,  
because  adequa te  p r o v i s i o n  was made i n  t h e  Act f o r  r ev iew of 
t h e  d e c i s i o n  i n  t h e  S t a t e  Supreme C o u r t .  Moss appea led  t o  t h e  
F u l l  Cour t  of  t h e  F e d e r a l  C o u r t .  The F u l l  Cour t  held  t h a t  
s e c t i o n  9 of t h e  AD(JR) Act p rec luded  S t a t e  Cour t s  from on ly  


