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The Following table shows a steady inerease in the nuwmber of
f%%sﬁﬁalieéti@%% o the AAT between January 1983 and Septewber

YEAR Jan = appil = July = Oet = TotaL
: Nareh June Sept Dee

1983 26 3 59 63 180

1984 a3 46 85 87 261

1985 50 99 100 - 249

Commonweadl th ORbudswan

geetion 17 vepert te Papliament

dection 17 of the Ombudswan Aect 1976 provides that where the
QRPUASHAR has FUPrATSRET TRFOPMALIGR to khe Prime Minister on &
Feport conceprRing an iavestigation which he has condueted, he may
alse Forward copies of the Peport ¥ the President ofF the Senate and
the Speaker of the House of Representatives, For presentation o
S6ER houses ofF Parliawent.

9n 10 September 1983 a report upder %%%%}%ﬂ‘l? of the Ombudshan Act
was tabled in the Senate and the House ofF Reprasantatives. This was
the Fipse sueh ?@g@?t ip the eight {%@?8_6? the Ombudshan's
opRrations and pelates to the investigation oF a cowplaint about the
%agiiaaéathi% stage the report has not been debated By the

FOI Requests

In pecent months several requests whder bthe Ereedem of InfFarmation
Bect 1982 have been wade @ikaﬁv to Ehe ORnby 5%@“%%“@?%%@%“@?”@%@““@?
adeney, FoP access ko documents relating PrRimarily o the persenal
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affairs of the applicants, but where material relating to the
investigation by the Ombudsman of other complaints is encompassed by
the requests,

In Boehm v ngmgnmgglgﬂﬁgmggggman (30 July 1985) Mr Justice
Jenkinsen held that certain references to other complaints were
exempt from diselosure under section 41 of the FOI Act on the basis
that sueh ecomplainants and their affairs were unrelated to the

applicant.

In 8Mith v Commonwealth Ombudsman, although the applicant withdrew
during the eourse of the proceedings, Sir William Prentice recorded
a deeision affiriming that details pelating to other complainants
were exempt From discleosupre te the applieant under section 40(1)(d)
of the FOI Ackt. Ne detailed reasens for deeision were given.

COMPLAINTS TO OMBUDSMAN: 1984/8%5

Figures provided Bz the Owmbudsman's office shew that there were ever
23,000 approaches Frow mewbers of the comfunity te his effiee in
1984785, and almest 20,000 of thew were elassified as eomplaints.
3,339 of them were written complaints (600 Were than For 1983/84)
ARd 16,084 eral complaints (3,600 mere than Fer 1983/84).

ADMINTSTRATIVE LAoh SEMINAR

A seminar i3 ko be held ak the Conference Centpe, University of
Auckiand, N.Z. oR 20=21 February 1986 of the topie: Judieial Rewiew
oF AAMANISEPALIvE Action in the 1980's - Prospects ANd ProBiews.
Speakers will ipciude THE HOR SIP Gerard BreRHan, Judge of the Wiah
Court of Australia, The Hon Michael Kivby, b%g%aé%nkg N@% South
Wales Courk of Appeal, and ProFesser Pavid Williams, ProFesser of
Law at cambpidge Hﬂi%%?%i%gz Petails are availabie Frem the
%@g?@tsvg, Legal Research Foundation IRe., URiversity of Auckiand,
Private Bag, Auekland, N.Z.




[1985] Admin Review 72

The Courts

Scope of AD(JR) Act

In Mercantile Credits Ltd v Commissioner of Taxation (29
August 1985) the applicant sought an order of review in
respect of decisions by the Commissioner refusing to issue
certificates that certain loans complied with section 128H(2)
of the Income Tax Assessment Act 1936. - The decisions were
said to be excluded from the scope of the AD(JR) Act under
paragraph (e) of Schedule 1 to that Act. The Court held that
the refusal to issue a certificate under section 128H was &
decision affecting liability to payment of withholding tax,
not a decision forming part of the process of making or
1eadingﬁto the making of the calculation of the tax and,
therefore, was not within paragraph (e) of Schedule 1 to the
Act. The fact that the applicant had exercised the right
given under the Income Tax Assessment Act 1936 to have his
objection referred to the State Supreme Court was not, in the
circumstances, sufficient to warrant the Court declining to
exercise jurisdiction in the matter, mainly because the
question was one of law as to the application of the statutory
provisions, and such a question could be dealt with by the
Court expeditiously.

Review of Magistrate's Order

In Woss v Jacobsen and Zempilas (5 June 1985) seven warrants
were issued by a Queensland Magistrate on seven charges of
conspiracy to defraud the Commonwealth. The warrants were
endorsed under the Service and Execution of Process fict 1901
for execution in Woss' home State, Western Australia. Woss
was brought before a WA Magistrate, Zempilas, who ordered
Woss' return to Queensland in respect of two of the warrants.
Woss applied for review of the order on the grounds that
Zempilas had no jurisdiction under the Service and Execution
of Process Act 1901 and that he improperly exercised the power
under the Act because it was unreasonable for him to order
Woss' return. The primary judge rejected the first argument
and decided that it was inappropriate for the Federal Court to
deal further with the matter, even though it had jurisdiction,
because adequate provision was made in the Act for review of
the decision in the State Supreme Court. Woss appealed to the
Full Court of the Federal Court. The Full Court held that
section 9 of the AD(JR) Act precluded State Courts from only




