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under  t h e  R e g u l a t i o n s .  The a p p l i c a n t  managed a  goa t -b reed ing  
and goat-meat and cashmere w o o l  p r o d u c t i o n  b u s i n e s s  o f  h i s  
f a t h e r .  I t  was argued t h a t  as  a  s m a l l  number o f  t h e  a n i m a l s  
were owned by  t h e  a p p l i c a n t ,  he was s i m i l a r l y  engaged i n  
b u s i n e s s .  The AAT h e l d  t h a t  h i s  a c t i v i t i e s  were  t o o  m i n i s c u l e  
t o  amount t o  t h e  c a r r y i n g  on  o f  a  b u s i n e s s  and, moreouer, t h e  
a c t i v i t i e s  merged w i t h  h i s  f a t h e r ' s  b u s i n e s s  so as t o  l o s e  any 
i d e n t i t y  t h e y  m i g h t  o t h e r w i s e  haue. The p r i m a r y  d e c i s i o n  was 
a f f i r m e d  . 

S u b s t a n t i a l  Dependency 

In Re DFRB A u t h o r i t y  and Brown (19 August  1985) t h e  T r i b u n a l  
c o n s i d e r e d  whe the r  t h e  l e g a l  w i f e  o f  a  deceased de fence  f o r c e  
member, who was l i u i n g  s e p a r a t e l y  f r o m  h i m  a t  t h e  t i m e  o f  h i s  
dea th ,  was ' s u b s t a n t i a l l y  dependent"  upon h i m  f o r  t h e  purposes 
o f  b e i n g  e l i g i b l e  f o r  a  w idow's  p e n s i o n  under  t h e  Defence 
Fo rce  R e t i r e m e n t  and Dea th  B e n e f i t s  A c t  1973. The T r i b u n a l  
conc luded t h a t  a  spouse i s  " s u b s t a n t i a l l y  dependent1' i f  t h e  
spouse i s  e i t h e r  b e i n g  p a i d  o r  p r o v i d e d  w i t h  s u p p o r t  o r  has a  
main tanance o r d e r  o r  a  p r i m a  f a c i e  l e g a l  r i g h t  t o  s u p p o r t  
w h i c h  p r o b a b l y  wou ld  be e f f e c t i v e l y  en fo rced ,  w h i c h  s u p p o r t  i s  
r e q u i r e d  by t h e  spouse f o r  t h e  supp ly  o f  n e c e s s i t i e s  o f  l i f e  
so l o n g  as t h a t  s u p p o r t  i s  n o t  t r i v i a l ,  m i n i m a l  o r  n o m i n a l  and 
i s  l a s s  t h a n  t o t a l .  f i t  t h e  t i m e  o f  h i s  d e a t h  t h e  deceased was 
n o t  making any payment o r  p r o v i d i n g  any s u p p o r t  t o  h i s  w i f e  
and, t h e r e f o r e ,  t h e  T r i b u n a l  h e l d  t h a t  she was n o t  e n t i t l e d  t o  
&kc widow 's  p e n s i o n ,  
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J u r i s d i c t i o n  .+..---.-- 

I n  Re A n t i - f l u o r i d a t i o n  Assoc ia t i on  o f  V i c t o r i a  and Sec re ta r y  
t o  t he  Department o f  Health_ ( 3 1  J u l y  1985) t h e  T r i b u n a l  h e l d  -----. 
t h a t  i t  had j u r i s d i c t i o n  t o  r e v i e w  a  d e c i s i o n  o f  an o f f i c e r  
deny ing t h a t - a  docurnent was a  document o f  t he  agency t o  which 
t h e  reques t  f o r  access was made. The m a t t e r  r e l a t e d  t o  a  
document f o r  which a  thorough search had been made b u t  which 
cou ld  n o t  be l o c a t e d .  The T r i b u n a l  h e l d  t h a t  t h e r e  was a  
deemed d e c i s i o n  r e f u s i n g  access t o  t h e  document. S e c t i o n  58 
o f  t he  c,,r.eedom -qf-, Inforrnation,-fi-4~~ 1982 was h e l d  t o  confer 
power on t he  T r i b u n a l  t o  dec ide  as t o  t h e  e x t e n t  o f  t he  search 
which should  be under taken f o r  t h e  document by t h e  agency. 
The T r i b u n a l  h e l d  t h a t  t h e  agency had d ischarged  i t s  
o b l i g a t i o n  t o  l o c a t e  a  document. t o  which access was reques ted  
and t he  T r i b u n a l  d i d  n o t  g i v e  any d i r e c t i o n s  r e q u e s t i n g  t h e  
respondent t o  make any f u r t h e r  search.  

I n  Kg.-,-Milliams and--,,Registrar o f  t h e  Fede ra l  Cour t  o f  A u s t r a l i a ,  
( 2 2  f luqust 1985) t he  T r i b u n a l  h e l d  t h a t  t h r e e  documents 
r e l a t i n g  t o  an E?mployrnent p b s i t i o n  unsuccess fu l l y  sought by 
t h e  a p p l i c a n t  were n o t  exempt documents under t h e  ~regloln_-.o~ 
I n f o r m a t i o n  A c t  1982. The documents i n c l u d e d  an i n t e r v i e w  -"-.-....--.---.."-. 
r e p o r t  i n  r e l a t i o n  t o  t he  success fu l  cand ida te  which was 
conf ined t o  an e v a l u a t i o n  o f  t h e  c a n d i d a t e ' s  work capac i t y  and 
performance, and a  comparat ive assessment and ranked o r d e r  of 
m e r i t  o f  t he  most h i g h l y  r a t e d  cand ida tes .  I n  i t s  d e c i s i o n  
t h e  T r i b u n a l  h e l d  t h a t  ' p e r s o n a l  a f f a i r s '  was i n t ended  t o  
r e f e r  t o  ma t t e r s  o f  p r i v a t e  concern t o  an i n d i v i d u a l .  
O r d i n a r i l y  i n f o r m a t i o n  as t o  work capac i t y  and performance o f  
a  person i s  n o t  p r i v a t e  i n  t h a t  sense. 

The T r i b u n a l  cons idered t h a t  i n  d e c i d i n g  whether d i s c l o s u r e  
would be 'un reasonab le ' ,  p r i v a t e  and p u b l i c  i n t e r e s t  should  be 
ba lanced.  A l l  t h e  circurnstances should  be cons idered,  
i n c l u d i n g  t h e  n a t u r e  o f  t h e  i n f o r m a t i o n  t h a t  would be 
d i sc l osed ,  t h e  circurnstances i n  which t he  i n f o r m a t i o n  was 
ob ta ined ,  t h e  l i k e l i h o o d  o f  t h e  i n f o r m a t i o n  be ing  i n f o r m a t i o n  
t h a t  t h e  person would n o t  w i sh  t o  have d i s c l o s e d  w i t h o u t  
consent, and whether t he  i n f o r m a t i o n  has any c u r r e n t  r e l evance .  

I n f o r m a t i o n  as t o  t h e  pe rsona l  a f f a i r s  i n  t he  t h r e e  documents 
was ex t reme ly  l i m i t e d  and i t  was n o t  unreasonable t o  d i s c l o s e  
t h e  l i r n i t e d  amount o f  pe rsona l  i n - f o r m a t i o n  e . g .  t h e  da te  of 
b i r t h  o f  t he  success fu l  cand ida te .  
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Taxa t ion  Assessments " .-.---..* -----..- - 
1 n Re ... Swiss ....- AE!~~~~-~~um.--(Au~-~1~I-,I.__d--_andCo_m_~-sr;Lo_ne-c-~-_73~a_t:~ 
& Ors .- (10 September 1985) t h e  T r ibuna l  cons idered  t h e  ques t i on  
of a cce s s  t o  a  document which recommended t h e  i s s u e  of a  
number of assessments  of t h e  amount of t a x a b l e  income of t h e  
a p p l i c a n t  and t h e  amount of t ax  payable on t h a t  income. The 
document a l s o  r e f e r r e d  t o  t h e  a f f a i r s  of ano the r  t axpaye r .  
The i s s u e  was whether t h e  p r o h i b i t i o n  i n  s e c t i o n  16 of t h e  
Income Assessment -.-. --." -.--.-- ------- Act 1936, which prevented d i s c l o s i n g  c e r t a i n  
i n fo rma t ion ,  was a b s o l u t e  o r  was s u b j e c t  t o  t h e  except. ions o r  
q u a l i f i c a t i o n s  of s e c t i o n  38 of t h e  fr,=r,gdorn of--I_nformation flc,-& 
1982. S e c t i o n  16 (2 )  broadly p rov ides  t h a t  an o f f i c e r  s h a l l  
no t  "excep t  i n  t h e  performance of any duty a s  an o f f i c e r "  
d ivu lge  any i n fo rma t ion  about  t h e  a f f a i r s  of  a n o t h e r  person 
acqui red  by t h e  o f f i c e r .  The T r ibuna l  held t h a t  even i f  
" in format ion  r e l a t i n g  t o  t h e  a f f a i r s  of  any o t h e r  person" 
s a t i s f i e d  t h e  s p e c i f i c i t y  r equ i r ed  by s e c t i o n  38, t h e  
excep t ion  "excep t  i n  t h e  performance of any du ty  a s  an 
o f f i c e r "  was of such an i n d e f i n i t e  na tu r e  a s  t o  rob t h e  
p r o h i b i t i o n  of t h e  s p e c i f i c i t y  r e q u i r e d .  

Costs  

I n R e  -..- ~-%%.~?son-.an~-_D_e~tm_e?.t_-o_f fc!c!r_t._t.~ililil_H.~r..j.talge_a_nd 
Enuironment_lNo. w 21  ( 2  August 1985) ,  t h e  T r ibuna l  cons idered  
whether i t  should e x e r c i s e  i t s  d i s c r e t i o n  t o  recommend payment 
of c o s t s .  I n  R_e_-laterson (No, ll., which was r e f e r r e d  t o  a t  
[I9851 Adrnin Review 53, t h e  .Tr ibuna l  held t h a t  i t  had 
j u r i s d i c t i o n  t o  recommend c o s t s .  I n  t h e  second d e c i s i o n ,  
homeuer, t h e  T r ibuna l  dec l i ned  t o  recommend t o  t h e  
Attorney--General  t h a t  t h e  c o s t s  be paid  by t h e  Commonwealth 
because of  t h e  absence of f i n a n c i a l  ha rd sh ip ,  t h e  commercial 
b e n e f i t  t o  t h e  a p p l i c a n t  of t h e  i n fo rma t ion  and t h e  f a c t  t h a t  
t h e  d e c i s i o n  t o  r e f u s e  acce s s  was reasonable  a t  t h e  t ime i t  
mas made. 
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