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'The C o u n c i l ' s  S e c r e t a r i a t  i s  h o l d i n g  d i s c u s s i o n s  w i t h  
P r o f e s s o r  R .D.  E a g l e s o n ,  S p e c i a l .  A d v i s o r  o n  P l a i n  E n g l i s h  
t o  t h e  A u s t r a l i a n  Gove rnmen t ,  c o n c e r n i n g  t h e  d r a f t i n g  o f  
p l a i n  E n g l i s h  n o t i f i c a t i o n s .  

A t  i t s  m e e t i n g  i n  Septernber 1985 t h e  C o u n c i l  a l s o  d e c i d e d  
t o  cornmence w o r k  o n  S t a g e  Two o f  t h e  Access p r o j e c t .  The 
Rccess  Commi t t ee  s u b s e q u e n t l y  d e c i d e d  t o  examine  t h e  
S o c i a l  S e c u r i t y ,  S t u d e n t  A s s i s t a n c e  and  I s o l a t e d  P a t i e n t s  
T r a v e l  and  Accornmodat ion A s s i s t a n c e  Scheme j u r i s d i c t i o n s  
by a  q u i c k  p r o c e s s  o f  c o n s u l t a t i , o n  t o  i d e n t i f y  i s s u e s  
r e l a t i n g  t o  a c c e s s  w h i c h  m i g h t  be  f u r t h e r  c o n s i d e r e d  by  
t h e  C o u n c i l .  The C o u n c i l  sees  ' a c c e s s '  as  r e l a t i n g  t o  
i m p e d i m e n t s  o r  b a r r i e r s  i n  t h e  way o f  p e o p l e  f i n d i n g  o u t  
a b o u t ,  o r  e x e r c i s i n g ,  t h e i r  a d m i n i s t r * a t i v e  r e v i e w  r i g h t s .  
Pe rsons  o r  o r g a n i s a t i o n s  w i s h i n g  t o  b e  i n v o l v e d  i n  t h e  
p r e l i m i n a r y  c o n s u l t a t i , o n  p r o c e s s  s h o u l d  c o n t a c t  t h e  
C o u n c i l ' s  D i r e c t o r  o f  Resea rch  i m m e d i a t e l y ,  as  t h i s  
p r e l i m i n a r y  s t a g e  o f  t h e  p r o j e c t .  i s  t o  be  c o m p l e t e d  by  t h e  
end  o f  1985 .  

~.u.s.t~~~~..~snd~Lxxc~~ss.~. Re PO r t No . 2 4, R.evigk! of-C!!-.s_.t.orr!.? -.-- a.nd- 
.!k.c.i.?-!? ..-., ~ P ~ L C ~ C ~ L ~ ~ ~ ~ . . S ~ O . ~ ~ ~ - ~  wa ran rr'i ed 
t o  t h e  A t t o r n e y - . - G e n e r a l  o n  5 Septernber  1385 .  P r e p a r a t . i o r l  
o f  t h e  d r a f t  d i s c u s s i o n  p a p e r  o n  S t a g e  T h r e e  
( A n t i - - d u m p i n g )  i s  c o n t i n u i n g ,  

M i g r a t i o n ,  A r e v i s e d  d r a f t  R e p o r t  wi .11 be  c o n s i d e r e d  by  
t h e  C o u n c i l  a t  i t s  December m e e t i n g .  

A D l J R l  ....-...me -- A c t .  The C o u n c i l  r e c e n t l y  a d v i s e d  t h e  Government  
o n  a  p r o p o s a l  t o  e x c l u d e  f r o m  t h e  AD(JR) A c t  d e c i s i o n s  
t a k e n  i n  t h e  c o u r s e  o f  e x t r a d i t i o n  p r o c e e d i n g s .  
P r e p a r a t i o n  o f  a  d r a f t  r e p o r t  o n  t h e  o v e r a l l  r e u i e w  o f  t h e  
AD(JR) A c t  i s  c o n t i n u i n g .  

Damages i n  A d m i n i s t r a t i v e  Law. P r e p a r a t i o n  o f  a  d r a f t  .... - .... " " 

d i s c u s s i o n  p a p e r  i s  c o n t i n u i n g .  

h d r n i n i s t r a t i v e  Appea l s  T r i b u n a l  

NEW JUHIS[)ICI"ION 

The f o l l o w i n g  r e c e n t  l e g i s l a t i o n  c o n f e r s  j u r i s d i c t i . a n  o n  t h e  
nn'r : 
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A i r  N a v i g a t i o n  ( C h a r g e s )  R e g u l a t i o n s  1985  
Bookmakers  O r d i n a n c e  1985 (ACT)  
D e f e n c e  Force  R e g u l a t i o n s  

K E Y  DECISIONS 

T h e  A A T  h a s  h e l d  t h a t  it h a s  j u r i s d i c t i o n  t o  r e v i e w  a  f r e s h  
d e c i s i o n  w h i c h  was made by  a  D e l e g a t e  o f  t h e  S e c r e t a r y  t o  t h e  
D e p a r t m e n t  o f  S o c i a l  S e c u r i t y  ( D S S )  a f t e r  r e v i e w  o f  t h e  m a t t e r  
b y  a  S o c i a l  S e c u r i t y  A p p e a l s  ~ r i b u n a l  ( S S A ' T ) .  I n  U O C ~ & ~  
an.dS.F:r~r.c.tc~.~.-~.t~~_.~.t.h~-.-ess~ ( 3 1  May 1 9 8 5 )  t h e  SSAT recommended 
t h e  d i s m i s s a l  o f  a n  a p p e a l  a g a i n s t  a  d e c i s i o n  t o  r a i s e  and 
r e c o v e r  a n  o v e r p a y m e n t  o f  $ 1 , 6 7 0 .  A D e l e g a t e  had a f f i r m e d  t h e  
d e c i s i o n  and t h e  a p p l i c a n t  s o u g h t  r e v i e w  by t h e  A A T .  P r i o r  t o  
t h e  h e a r i n g ,  h o w e v e r ,  a  D e l e g a t e  v a r i e d  t h e  d e c i s i o n  by 
r e d u c i n g  t h e  amount  o f  t h e  o v e r p a y m e n t .  T h e  A R T  r e j e c t e d  a n  
a r g u m e n t  t h a t  t h e  f r e s h  d e c i s i o n  s h o u l d  b e  r e v i e w e d  by  t h e  
SSAT b e f o r e  t h e  R A T ' S  c o n s i d e r a t i o n  o f  t h e  m a t t e r .  

1 n  .P..~~.-.Bi?J~.ae-.-a.n.d Cc~m.~on~!~aL.tr_fr!fr!fr!.oE..~~.~u~..tr~C~1.f_a_ ( 14 Oc t o b e r  19 8  5 
t h e  a p p l i c a n t  was  s e n s i t i v e  t o  t o b a c c o  smoke and o t h e r  
i r r i t a n t s  c i r c u l a t e d  i n  a i r  c o n d i t i o n e d  o f f i c e s .  He and 
management  became i n v o l v e d  i n  a  l e n g t h y  d i s p u t e  o v e r  t h e  
p r o v i s i o n  o f  a n  a c c e p t a b l e  work  e n v i r o n m e n t .  T h e  T r i b u n a l  
f o u n d  t h a t  t h e  a p p l i c a n t  was  s u f f e r i n g  f r o m  a  " d i s e a s e "  
c o n s t i t u t e d  by t h e  symptoms  o f  a  s t r e s s - r e l a t e d  i l l n e s s  
p r e c i p i t a t e d  b y  t h e  a p p l i c a n t ' s  p e r c e p t i o n  o f  h i s  t r e a t m e n t  b y  
h i s  s u p e r i o r s .  He was  c o n s i d e r e d  t o t a l l y  i n c a p a c i t a t e d  f o r  
w o r k .  As t h e  a p p l . : i c a n t  I s  ernployrnent b y  t h e  Cornmonweal.th w a s  
f o u n d  t o  b e  a  c o n t r i b u t i n g  f a c t o r  t o  t h e  c o n t r a c t i o n ,  
a g g r a v a t i o n  o r  o c c u r r e n c e  o f  t h e  d i s e a s e  h e  was  h e l d  t o  b e  
e n t i t l e d  t o  c o r n p e n s a t i o n .  

I  n  !!.c ~ ~ ~ ! , ~ ~ ~ i ~ . ~ . - ~ ~ ~ ~ , , ~ ~ . c ~ ~ - r 2 L . a , ~ ~ .  k.2-Lke D?22.r&!n-eLn.L--0-f--H-es2Lh. 
( 1 3  S e p t e m b e r  1 9 8 5 )  . the  a p p l i c a n t  had s o u g h t  a  " l i c e n c e "  t o  
i m p o r t  t h e  p r o h i b i t e d  d r u g  m e t h a q u a l o n e  and t h e  r e s p o n d e n t  
p u r p o r t e d  t o  r e f u s e  t h e  g r a n t  o f  t h e  " l i c e n c e " .  R e g u l a t i o n  
5 ( 1 )  o f  t h e  C u s t o m s  ( P r o h i b i t e d  I m p o r t s )  R e g u l a t i o n s  p r o h i b i t s  
t h e  i m p o r t  o f  c e r t a i n  d r u g s  u n l e s s  t h e  i m p o r t e r  h a s  b o t h  a  
l i c e h c e  t o  i m p o r t  d r u g s  and p e r m i s s i o n  t o  i m p o r t  t h e  s p e c i f i c  
d r u g  i n  q u e s t i o n .  T h e  T r i b u n a l  o n l y  h a s  j u r i s d i c t i o n  t o  
r e v i e w  a  r e f u s a l  t o  g r a n t  a  l i c e n c e .  I n  t h e  c i r c u m s t a n c e s ,  
t h e  T r i b u n a l  h e l d  t h a t  i t  had n o  j u r i s d i c t i o n  t o  r e v i e w  a  
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r e f u s a l  t o  g r a n t  a  p e r m i s s i o n  and r a i s e d  t h e  q u e s t i o n  whether  
t h e  responden t  had, i n  l aw ,  r e f u s e d  t o  g r a n t  a  l i c e n c e .  
Howeuer, t h e  T r i b u n a l  proceeded t o  c o n s i d e r  whether  t h e  
a p p l i c a n t  was e n t i t l e d  t o  a  l i c e n c e  t o  i m p o r t  d rugs  as t h e  
responden t  i n d i c a t e d  t h a t  if t h e  m a t t e r  was r e m i t t e d  t o  t h e  
Department,  t h e  l i c e n c e  would  be r e f u s e d .  A lso,  t h e  a p p l i c a n t  
i n d i c a t e d  t h a t  he wished t o  proceed w i t h  h i s  a p p l i c a t i o n  f o r  
r e v i e w  o f  t h e  " r e f u s a l "  t o  g r a n t  a  l i c e n c e .  The T r i b u n a l  h e l d  
t h a t  t h e  a p p l i c a n t  was n o t  a  " f i t  and p r o p e r  person"  t o  be 
g r a n t e d  a  l i c e n c e  h a v i n g  r e g a r d  t o  h i s  knowledge o f  t h e  
p r o p e r t i e s  and c h a r a c t e r i s t i c s  o f  d rugs ,  and t h e  l i m i t a t i o n s  
and r e s t r i c t i o n s  imposed by l a w  on t h e i r  s a l e ,  use and 
d i s t r i b u t i o n .  The T r i b u n a l  a l s o  had r e g a r d  t o  c o n s i d e r a t i o n s  
r e l e v a n t  t o  whether  a  p r i v a t e  a p p l i c a n t  i s  a  " f i t  and p r o p e r  
pe rson"  eg dependency on d rugs ,  a t t i t u d e  towards d r u g  use and 
abuse, t h e  e x t e n t  o f  m e d i c a l  s u p e r v i s i o n  e t c .  The a p p l i c a n t  
was a l s o  found  n o t  t o  meet t h e  o t h e r  r e l e v a n t  c o n d i t i o n  i n  t h e  
r e g u l a t i o n s ,  t h a t  t h e  drugs be k e p t  i n  secure p remises .  

F i s h i n g  L i cence  -- 

I n  Re Kennedy and S e c r e t a r y  t o  t h e  Department o f  Pr imary  
I n d u s t r y  ( 2 7  September 1985) t h e  T r i b u n a l  rev iewed  a  d e c i s i o n  
g r a n t i n g  t h e  a p p l i c a n t  a  l i c e n c e  t o  f i s h  f o r  Sou the rn  B l u e f i n  
Tuna, b u t  so as n o t  t o  exceed a  c a t c h  o f  a  s p e c i f i e d  amount. 
On 1  October  1983 t h e  M i n i s t e r  f o r  Pr imary  I n d u s t r y  i n t r o d u c e d  
an i n t e r i m  management program f o r  Sou the rn  B l u e f i n  Tuna 
f i s h i n g .  R n a t i o n a l  quo ta  was s e t  and t h i s  was t o  be reduced 
under  a  f u r t h e r  management p l a n  o p e r a t i n g  f r o m  
1  October  1984. R common fo rmu la  was d e v i s e d  f o r  d e t e r m i n i n g  
i n d i u i d u a l  quotas  and t h i s  took  i n t o  account  t h e  f i s h e r m a n ' s  
h i g h e s t  c a t c h  i n  t h e  3 years  p r i o r  t o  1983 p l u s  t h e  c u r r e n t  
market  v a l u e  o f  h i s  b o a t  and g e a r .  The a p p l i c a n t  had been i n  
t h e  i n d u s t r y  s i n c e  August 1980 b u t  d i d  n o t  o p e r a t e  h i s  own 
b o a t  u n t i l  March 1984. I n  t h e  T r i b u n a l ' s  u iew,  t h e r e f o r e ,  i t  
was a p p r o p r i a t e  t o  t a k e  account  o f  a  n o t i o n a l  c a t c h  r e c o r d  by 
r e f e r e n c e  t o  boa ts  o f  s i m i l a r  c a p a c i t y .  A c c o r d i n g l y ,  t h e  
T r i b u n a l  r e m i t t e d  t h e  m a t t e r  t o  t h e  responden t  w i t h  a  
recommendation t h a t  t h e  quo ta  be i n c r e a s e d  i n  accordance w i t h  
a  method s e t  o u t  i n  t h e  T r i b u n a l ' s  reasons f o r  d e c i s i o n .  

S tuden t  Ass is tance  .- - 
I n  Ee_e_e_,Tree and S e c r e t a r y  t o  t h e  Dzpartment o f  Educat ion,  
(17 J u l y  1985) t h e  T r i b u n a l  c o n s i  e red  whe-the a p p r i c a n t  
was a  person deemed t o  be o f  independent  s t a t u s  under t h e  
S tuden t  A s s i s t a n c e  R e g u l a t i o n s .  The p r i m a r y  d e c i s i o n ,  wh ich  
was a f f i r r r ~ e d  by t h e  S tuden t  Ass is tance  Review T r i b u n a l ,  was 
t h a t  t h e  a p p l i c a n t  was n o t  a  pe rson  o f  independent  s t a t u s  
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under  t h e  R e g u l a t i o n s .  The a p p l i c a n t  managed a  goa t -b reed ing  
and goat-meat and cashmere w o o l  p r o d u c t i o n  b u s i n e s s  o f  h i s  
f a t h e r .  I t  was argued t h a t  as  a  s m a l l  number o f  t h e  a n i m a l s  
were owned by  t h e  a p p l i c a n t ,  he was s i m i l a r l y  engaged i n  
b u s i n e s s .  The AAT h e l d  t h a t  h i s  a c t i v i t i e s  were  t o o  m i n i s c u l e  
t o  amount t o  t h e  c a r r y i n g  on  o f  a  b u s i n e s s  and, moreouer, t h e  
a c t i v i t i e s  merged w i t h  h i s  f a t h e r ' s  b u s i n e s s  so as t o  l o s e  any 
i d e n t i t y  t h e y  m i g h t  o t h e r w i s e  haue. The p r i m a r y  d e c i s i o n  was 
a f f i r m e d  . 

S u b s t a n t i a l  Dependency 

In Re DFRB A u t h o r i t y  and Brown (19 August  1985) t h e  T r i b u n a l  
c o n s i d e r e d  whe the r  t h e  l e g a l  w i f e  o f  a  deceased de fence  f o r c e  
member, who was l i u i n g  s e p a r a t e l y  f r o m  h i m  a t  t h e  t i m e  o f  h i s  
dea th ,  was ' s u b s t a n t i a l l y  dependent"  upon h i m  f o r  t h e  purposes 
o f  b e i n g  e l i g i b l e  f o r  a  w idow's  p e n s i o n  under  t h e  Defence 
Fo rce  R e t i r e m e n t  and Dea th  B e n e f i t s  A c t  1973. The T r i b u n a l  
conc luded t h a t  a  spouse i s  " s u b s t a n t i a l l y  dependent1' i f  t h e  
spouse i s  e i t h e r  b e i n g  p a i d  o r  p r o v i d e d  w i t h  s u p p o r t  o r  has a  
main tanance o r d e r  o r  a  p r i m a  f a c i e  l e g a l  r i g h t  t o  s u p p o r t  
w h i c h  p r o b a b l y  wou ld  be e f f e c t i v e l y  en fo rced ,  w h i c h  s u p p o r t  i s  
r e q u i r e d  by t h e  spouse f o r  t h e  supp ly  o f  n e c e s s i t i e s  o f  l i f e  
so l o n g  as t h a t  s u p p o r t  i s  n o t  t r i v i a l ,  m i n i m a l  o r  n o m i n a l  and 
i s  l a s s  t h a n  t o t a l .  f i t  t h e  t i m e  o f  h i s  d e a t h  t h e  deceased was 
n o t  making any payment o r  p r o v i d i n g  any s u p p o r t  t o  h i s  w i f e  
and, t h e r e f o r e ,  t h e  T r i b u n a l  h e l d  t h a t  she was n o t  e n t i t l e d  t o  
&kc widow 's  p e n s i o n ,  

Xrr M@J\~P-  ~ Q ~ ~ ~ ~ ~ ~ $ B P ~ P $ ~ - G O ~ @ ~ P ~ I  I-s. ts@&ar$rnco$ ( 1 4  J u f  Y 1 9 8 5 )  
kk@ P ~ @ @ i d @ ~ k  o f  kk@ Oaf ( M r  J u % f i c @  Dauibs) h e l d  t h a t  
~ @ d a a n & k l @  q~ewnds  a w f ~ ~ o d  # o r  the cltaaw~ Chat re lease  sf two 
paPt4y~tapks d f  a I@! ~ Q P  Fpn~fi {.I?@ 8hkornsy--Gen@~al  aF the U n i t e d  
B*ak@k tn fhe  h u w t ~ a l r a n  ACtern@y-C@ne~aP r @ ~ & ~ d l a q  
i R & ~ P R a k k @ ~ d l  ~ P P & H ~ @ M @ R ~ ~  d R  $R+I-~PM%~ p~oeaedinqs  eauld 
~ e a s o ~ i a b l y  BP e ~ p e e t ~ d  t~ @ & W e e  damdge t~ %ha i n t e ~ n a t i ~ n a 3  
~ @ l t i k i @ n §  @ F  tho C&##no~ueal\  A and ohak dl a e l ~ s u ~ c  wu3@l 
diukl l  @ rhf0rsurtrwh @B R ~ d t  t d ~ \  whten W@,S eswlanlca$@ill an 
t1~lWkb. '1 @Ht9 !w tbeew l.4~ Us 4 ~ l d  his% trcll re n ~ ~ v e s h ~ ~ w r ~ t  x . 
t b a ~ e t w e ,  diiia?l&?~lwv@ wais eon%sdelr"t$d t-a e~mt~hdpry' k ~ ,  %he 8 pkhbilk nwk@er.%k wrlB aeeesg ta kw~ p + w . r s y p ~ p i  klh@ P@tt.kwk 
wk defiied ks +he tvp@lretii+& 


