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A m a j o r  r e p o r t  by  t h e  A d m i n i s t r a t i v e  Rev iew  C o u n c i l  o n  r e v i e w  
o f  cus toms d e c i s i o n s  was t a b l e d  i n  t h e  Parl iament by t h e  
A t t o r n e y - G e n e r a l  o n  12 November .  The r e p o r t  ( R e p o r t  No .  23 - 
Rev iew  o f  Customs and  E x c i s e  D e c i s j o n s :  S t a g e  Two), c o n t a i n s  
marly r ecommenda t i ons  f o r  r e f o r m  o f  t h e  AAT ts  e x i s t i n g  l i m i t e d  
j u r i s d i c t i o n  t o  r e v i e w  cus toms  d e c i s i o n s  and  a l s o  p r o p o s e s  
t h a t  t h a t  j u r i s d i c t i o n  b e  s i g n i f i c a n t l y  expanded  t o  i n c l u d e  
many c l a s s e s  o f  cus toms d e c i s i o n s  w h i c h  a r e  n o t  a t  p r e s e n t  
s u b j e c t  t o  e x t e r n a l  r e v i e w  o n  t h e  m e r i t s .  The r e p o r t  i s  
l i k e l y  t o  b e  o f  p a r t i c u l a r  i n t e r e s t  t o  t h e  b u s i n e s s  commun i ty  
b u t  some a s p e c t s  o f  i t  a l s o  have  i m p l i c a t i o n s  f o r  t h o s e  
i n t e r e s t e d  i n  o t h e r  a r e a s  o f  Commonwealth a d m i n i s t r a t i o n .  

Among t h e  m a j o r  recomrr lenda t ions  c o n t a i n e d  i n  t h e  r e p o r t  a r e  
t h a t :  

a  n o t i c e  o f  d i s p u t e  p r o c e d u r e  s h o u l d  r e p l a c e  t h e  
c u r r e n t  payment  u n d e r  p r o t e s t  p r o c e d u r e  w h i c h  
o p e r a t e s  as  a p r e c o n d i t i o n  t o  r e v i e w  b y  t h e  A A I  o f  
t a r i f f  c l a s s i f i c a t i o n  d e c i s i o n s ;  

t h e  AAT ts  j u r i s d i c t i o n  t o  r e v i e w  cus toms d e c i s i o n s  
s h o u l d  be  e x t e n d e d  t o  i n c l u d e  

- d e c i s i o n s  r e l a t i n g  t o  a p p l i c a t i o n s  f o r  
p e r r n i s s i o n  t o  i m p o r t  o r  e x p o r t  p r o h i b i t e d  
goods 

- m o s t  d e c i s i o n s  r e l a t i n g  t o  s e c u r i t i e s  u n d e r  
t h e  Customs A c t  and  R e g u l a t i o n s  

- d e c i s i o n s  r e l a t i n g  t o  t h e  d rawback  o f  i m p o r t  
d u t y  
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- many d e c i s i o n s  r e l a t i n g  t o  t h e  mouetwnt and 
d i s p o s a l  of  goods .  

I n  p ropos ing  t h a t  d e c i s i o n s  r e l a t i n g  t o  t h e  impor t  o r  e x p o r t  
of p r o h i b i t e d  goods be s u b j e c t  t o  r ev iew,  t h e  Counc i l  
r e c o g n i s e d  t h a t  some such d e c i s i o n s  might c o n t a i n  such a  
s e n s i t i v e  p o l i t i c a l  e lement  t h a t  they  a r e  u n s u i t a b l e  f o r  
e x t e r n a l  review by a  p o l i t i c a l l y  non-accountable  body such a s  
t h e  A A T .  But s i n c e  i t  was no t  p o s s i b l e  t o  i d e n t i f y  such 
d e c i s i o n s  i n  advance,  t h e  Counc i l  recommended t h a t  t h e  
d e c i s i o n s  s h o u l d ,  a s  a  c l a s s ,  be amenable t o  AAT rev iew 
s u b j e c t ,  however, t o  a  power i n  t h e  M i n i s t e r  t o  t a b l e  i n  t h e  
Par\liarnent a  c e r t i f i c a t e  s t a t i n g  t h a t  on s p e c i f i e d  grounds t h e  
M i n i s t e r  I s  of t h e  o p i n i o n  t h a t  r e s p o n s i b i l i t y  f o r  a  
p a r t i c u l a r  d e c i s i o n  should  remain w i t h  t h e  Government. The 
eF ' fec t  of  such a  c e r t i f i c a t e  would be t o  exc lude  t h e  
p a r t i . c u l a r  d s c i s i o n  from r e v i e w ,  

The proposed power w i t h  r e g a r d  t o  M i n i s t e r i a l  c e r t i f i c a t e s  
r e p r e s e n t s  an  a t t e m p t  by t h e  Counc i l  t o  r e c o n c i l e  t h e  
sometimes c o n f l i c t i n g  p r i n c i p l e s  of  a d m i n i s t r a t i v e  rev iew and 
M i n i s t e r i a l  r e s p o n s i b i l i t y .  The p r o p o s a l  i s  l i k e l y  t o  have 
i m p l . i c a t i o n s  f o r  f u t u r e  developments i n  a d m i n i s t r a t i v e  reui.ew 
a f f e c t i n g  o t h e r  a r e a s  of Commonwealth a d m i n i s t r a t i o n  which 
i n v o l v e  c l a s s e s  of d e c i s i o n s  which r a i s e  p o l i t i c a l l y  s e n s i t i v e  
i s s u o s  p e r i o d i c a l l y ,  

R E G U L A R  R E P O R T S  

A d m i n i s t r a t i v e  Review Caunc i l  
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&q,,=&. The Access Committea of  t h e  Counc i l  met i n  
October  t o  c o n s i d e r  an  e a r l y  d r a f t  of  t h e  r e p o r t  on S t a g e  
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