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FOCUS 

SOCIAL SECURITY APPEALS - THE ARC'S LATEST REPORT 

I n  B r i e f  

A major r e p o r t  i s s u e d  by t h e  Government 's  independen t  a d v i s e r  
i n  m a t t e r s  of a d m i n i s t r a t i v e  rev iew,  t h e  A d m i n i s t r a t i v e  Review 
C o u n c i l ,  h a s  recommended impor tan t  changes  t o  t h e  s o c i a l  
s e c u r i t y  a p p e a l s  sys tem.  Key recommendations a r e :  

. a b o l i t i o n  of  SSATs, t o  be r e p l a c e d  by a  n a t i o n a l l y  
co-ord ina ted  review body w i t h  powers,  d u t i e s  and s t a t u s  
b e f i t t i n g  t h e  f i r s t  t i e r  of e x t e r n a l  review i n  a  h i g h  
volume a r e a  of  government d e c i s i o n  making; 

. r e t e n t i o n  of t h e  AAT a s  a  f i n a l  t i e r  r ev iew,  w i t h  o n l y  
minor changes ;  and 

. a  n a t i o n a l  su rvey  of t h e  needs  of  s o c i a l  s e c u r i t y  
c l a i m a n t s  a s  a  b a s i s  f o r  d e v i s i n g  more e f f e c t i v e  avenues  
of a d v i c e  and a s s i s t a n c e  a b o u t  s o c i a l  s e c u r i t y  law and t h e  
review p r o c e s s e s .  

Background 

The A R C ' S  r e p o r t ,  The S t r u c t u r e  and Form of  S o c i a l  S e c u r i t y  
Appea l s ,  is  a  second look by t h e  Counci l  a t  s o c i a l  s e c u r i t y  
a p p e a l s .  I n  June  1980 t h e  Counci l  recommended t h a t  SSATs be 
a b o l i s h e d  and r e p l a c e d  by an improved i n t e r n a l  ( i . e .  
d e p a r t m e n t a l )  review sys tem.  S i n c e  t h e n ,  i m p o r t a n t  
developments  have occur red  i n  t h e  s o c i a l  s e c u r i t y  a r e a  a n d ,  a s  
w e l l ,  t h e  Council  has  ga ined  more e x p e r i e n c e  i n  comparable h i g h  
volume a r e a s  of  government d e c i s i o n  making. The C o u n c i l ' s  
l a t e s t  r e p o r t  i s  a  response  t o  t h e s e  changes ,  and f o l l o w s  upon 
a  r e q u e s t  by t h e  At torney-General  i n  November 1983 t o  conduct  a  
r e -examina t ion  of t h e  a r e a .  

B a s i c  O b j e c t i v e s  

An e f f e c t i v e  system of s o c i a l  s e c u r i t y  a p p e a l s  needs  two t i e r s  
of  e x t e r n a l  review.  These two t i e r s  shou ld  n o t  d u p l i c a t e  one 
another  b u t  be complementary i n  f u n c t i o n .  The emphasis i n  t h e  
f i r s t  t i e r  should  be on t h e  p r o v i s i o n  of economical ,  
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e x p e d i t i o u s  and in fo rmal  review.  The second t i e r  should  
d e t e r m i n e  i n d i v i d u a l  c a s e s  f i l t e r e d  th rough  t h e  f i r s t  t i e r ,  b u t  
shou ld  a l s o  deve lop  g e n e r a l  p r i n c i p l e s  o r  s t a n d a r d s  f o r  t h e  
g u i d a n c e  o f  bo th  p r imary  d e c i s i o n  makers and t h e  f i r s t  review 
body. Thus,  a t  each t i e r  d i f f e r e n t  r u l e s  govern ing  t h e  manner 
i n  which an appea l  is  heard  shou ld  a p p l y .  

Need f o r  Changes t o  SSATs 

The ARC concluded upon i t s  review t h a t  SSATs were 
u n s a t i s f a c t o r y  i n  two main r e s p e c t s .  F i r s t ,  t h e  e x i s t i n g  
s t r u c t u r e  undermined p u b l i c  c o n f i d e n c e  and promoted 
d i s s a t i s f a c t i o n  i n  some a p p e l l a n t s  by 

. t h e  c a p a c i t y  o n l y  t o  recommend; 

. t h e  f a c t  t h a t  i n  many r e s p e c t s  t h e  v a r i o u s  SSATs o p e r a t e d  
under d i f f e r e n t  p r o c e d u r a l  ' r u l e s ' ;  and 

. t h e  o c c u r r e n c e  of  unnecessa ry  and a v o i d a b l e  d e l a y s .  

Second, SSATs d i d  n o t  have t h e  s t a t u s  and independence 
d e s e r v i n g  of a  f i r s t  t i e r  t r i b u n a l  i n  a  h i g h  volume a r e a  o f  
government d e c i s i o n  making. T h i s  was shown by - 

. t h e  absence of a  l e g i s l a t i v e  f o u n d a t i o n ;  

. t h e  p r a c t i c e  of t h e  Di rec to r -Genera l  r a t h e r  than  t h e  
M i n i s t e r  a p p o i n t i n g  t h e  d e p a r t m e n t a l  member; 

. t h e  absence of any formal  powers of  c o n t r o l  over  t h e  
p r o g r e s s  of  a p p e a l s ;  and 

. t h e  l a c k  of involvement  i n  d e c i s i o n s  r e l a t i n g  t o  t h e  
d i s c l o s u r e  of documents ( d e c i s i o n s  normal ly  t a k e n  by t h e  
DSS) . 

A New SSAT 

The r e p o r t  recommended t h e  e s t a b l i s h m e n t  of a  n a t i o n a l  S o c i a l  
S e c u r i t y  Appeals T r i b u n a l  w i t h  t h e  fo l lowing  p r i n c i p a l  
f e a t u r e s :  

. Founda t ion .  The T r i b u n a l  should  be e s t a b l i s h e d  by 
s t a t u t e .  

. Membership and c o n s t i t u t i o n .  The T r i b u n a l  shou ld  be 
c o n s t i t u t e d  i n  a s i m i l a r  m u l t i - d i s c i p l i n a r y  manner a s  i s  
t h e  c u r r e n t  p r a c t i c e  i n  r e l a t i o n  t o  SSATs. Thus ,  e a c h  
pane l  shou ld  c o n s i s t  of  a  l e g a l  member, a  w e l f a r e  member, 
a  p u b l i c  s e r v i c e  member (who may be  a  p r e s e n t  o r  former 
employee) and i n  medical  a p p e a l s  ( and  a t  t h e  d i s c r e t i o n  of  
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the Chairman of the SSAT) a medical member. 

. Powers. Unlike SSATs, the new SSAT should have 
determinative (i.e. binding) powers. It should also be 
able, in cases of hardship, to order the interim payment 
of a pension or benefit, and to stay a cancellation, 
suspension or reduction of a pension or benefit pending 
the determination of an appeal. 

. Procedures. A balance was sought to be struck between the 
need to maintain the informality of present SSATs and 
the need for justice to be done and seen to be done. 
Accordingly, informality was sought to be preserved by 
recommending that SSAT hearings should generally be in 
private, and by requiring the Director-General to seek the 
Tribunal's permission before being represented before the 
SSAT. (Where the DSS is represented the Tribunal should 
be empowered to require the DSS to meet the reasonable 
costs of providing suitable representation for the 
appellant). Fairness is promoted by recommendations which 
aim to ensure that the parties know in advance the case 
they have to meet at the hearing, and by requiring the 
Tribunal to give reasons in writing for its decision upon 
request. 

Summing-up. The new SSAT is an evolutionary rather than a 
radical step in the development of a effective social security 
appeals system. The recommendations aim to preserve the 
existing informality of SSATs while at the same time removing 
their inadequacies as the first tier of external review. 

REGULAR REPORTS 

ADMINISTRATIVE REVIEW COUNCIL 

Update on Council Recommendations 

cur;ently before the Senate. 

t a t n .  The recommendations made by the Council in its 
epor , Review of Pension Decisions Under Repatriation 


