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INTRODUCTION
V ictim ology  can  generally  be described  

as  th e  s c i e n t i f i c  s tu d y  o f  v ic t im s .  
H o w ev er, th is sim ple d e fin itio n  disguises 
a  n u m b e r o f  s ig n ifican t a n d  o n g o in g  
debates betw een  v ic tim o log ists co n ce rn ­
ing the p ro p e r scope an d  c o n te n t o f  v ic ti­
m ology .

A t a n u m b er o f  recen t In te rn a tio n a l 
C ongresses an d  C o n fe ren ces on  v ic tim o ­
logy, co n sid e rab le  tim e w as d ev o ted  to  a 
range o f  basic, th re sh o ld  q u estio n s. F o r 
e x a m p le , w h ic h  ‘v ic t im s ’ s h o u ld  be 
stud ied? S hou ld  the  s tudy  be lim ited  only  
to  v ic tim s  o f  c o n v e n tio n a l  c r im e  o r  
shou ld  p o litica l v ictim s be inc luded  o r 
even victim s o f  e n v iro n m en ta l dam age?

Sim ilarly , w hat is it a b o u t victim s th a t 
shou ld  be stud ied? S h o u ld , fo r  exam ple , 
th e  focus be on  th e  e ffects o f  crim e, 
a scerta in in g  th e  ex ten t o f  c rim e, th e  a d e ­
quacy  o f  su p p o rt services, th e  ex ten t to  
w hich th e  crim inal ju s tice  system  p ro tec ts  
th e  in terests o f  v ictim s, o r  p e rh ap s  sim ply 
try in g  to  u n d e rs ta n d  th e  v ic tim isa tio n  
process — how  people  becom e victim s?

T hese so rts o f  d e fin itio n a l q u estio n s 
a re  n o t sim ply o f  academ ic  in te rest b u t in 
p rac tice , shape the  fu tu re  d irec tio n  o f  
v ic tim ology , th e  ag en d a  fo r v ictim olog i- 
cal research , th e  fo rm u la tio n  o f  policy 
an d  u ltim ate ly , likely re fo rm s w ith in  th e  
crim inal ju s tice  system  an d  b ro a d e r  tr e a t­
m ents o f  victim s w ith in  society.

In  sh o r t, th e  q u estio n  ‘What is Victi­
mology?' has no sim ple answ er. It is 
largely a m a tte r  o f  ideo logy . T o  fu r th e r 
c o m p lic a te  th is  a s p e c t , th e re  is a lso  
d eb ate  as to  w hether v ic tim ology  is a d is­
tinc t d iscip line o r p a r t o f  C rim in o lo g y .

C learly , th ere  is an  in fin ite  n u m b e r o f  
top ics re la ting  to  crim e victim s all o f  
w hich deserve analysis. T he  focus o f  th is 
p ap er is the p o sitio n  o f  crim e victim s 
w ith in  th e  crim inal ju s tice  system . P a r t  
O ne will p rov ide  a b rie f  acco u n t o f  the  
developm en t o f  in te rest in crim e v ictim s, 
th e  im pact o f  th is in te rest, an d  an  o u tlin e  
o f  so m e  b a s ic  ‘injustices' p r e s e n t ly  
experienced  by m any  victim s.

P a rt T w o will exp lore  th e  q u estio n  o f  
re fo rm  an d  specifically  obstac les to  th e  
im p lem en ta tio n  o f  a p p ro p r ia te  re fo rm s . 
T h ro u g h o u t th e  p ap er, th e  focus is on  th e  
V icto rian  s itu a tio n  a lth o u g h  a n u m b er o f  
b ro a d e r  issues a re  a p p lic a b le  to  m o st 
ju risd ic tio n s  in  A u stra lia .

PART ONE
The adversarial structure

A  usefu l s ta rtin g  p o in t is th e  p ro p o s i­
tio n  th a t victim s o f  crim e have tr a d i­
tio n a lly  been excluded  fro m  th e  c rim in a l 
ju s tice  system .

T he  p rim ary  source  o f  th is  exclusion  
lies in the  fu n d am en ta l n a tu re  o f  th e  
A nglo  adversaria l legal m odel. U n d e r th is 
m o d e l ,  c r im in a l ju s t ic e  is a  m a t te r  
betw een  the C row n  (or th e  S ta te ) an d  th e  
accused . T he p o litica l p h ilo so p h y  b eh in d  
th is m odel is the  n o tio n  th a t a  crim e is an  
act aga inst the  S ta te  ra th e r th a n  an  act 
aga inst the  in d iv idual victim .

F o r th is reason , th e  S ta te  h as assum ed  
responsib ility  fo r co n d u ctin g  p roceed in g s 
on  b eh a lf  o f  the  co m m u n ity . T he  ro le  o f  
th e  victim  is essentially  th a t o f  a crow n  
w itness; in m any cases the  v ictim  is a  b y ­
s tan d er to  the p roceed ings.

U n til the  m iddle o f  th is cen tu ry  th e  
p o sitio n  and  righ ts o f  crim e v ictim s w ere 
essentially  u n ch an g ed  from  th e ir  p o sitio n  
in th e  17th and  18th cen tu ries . T h ere  w as 
v irtua lly  no in terest o r concern  a b o u t th e  
p ligh t o f  crim e victim s and  any  v ictim s 
fo r th a t m atte r . V ictim s w ere n o t p o liti­
cally sign ifican t n o r a sig n ifican t social 
‘issue'.

T h u s, to  explain  w hy victim s have  been  
ignored  or excluded , it is necessary  to  
consider the  b ro a d e r socio-legal co n tex t. 
W h a t th is m eans is th a t any  sig n ifican t 
re fo rm s fo r victim s m ust, by d e fin itio n , 
u n d e rm in e  th e  t r a d it io n a l  a d v e rs a r ia l  
m odel. T he m ore righ ts an d  p ro m in en ce  
given to  the v ictim s, th e  less ‘adversarial' 
th e  overall system  becom es. T h ere  is o f  
course  no th in g  rad ica l o r u n iq u e  a b o u t 
challenging the  o ld  ad v ersa ria l m odel. 
C u r re n t  f in a n c ia l  a n d  a d m in is t r a t iv e  
p r e s s u r e s  in  th e  h ig h e r  c o u r t s ,  f o r  
exam ple , have led to  increased  d em an d  
fo r p re -tria l hearings involv ing  ju d ic ia l 
reso lu tio n  o f  ev iden tiary  issues, an d  a 
ran g e  o f  incentives fo r th e  accused  to  
fo rego  a ‘battle' in the co u rt an d  p lead  
gu ilty . A ll these d evelopm en ts a re  q u ite  
fo re ign  to  the ‘pure' ad v ersaria l m o d e l.1

T he  p o in t is how ever, th a t o n e  ob stac le  
to  re fo rm s fo r crim e victim s m ay  tu rn  o u t 
to  be en trenched  a ttitu d es  an d  ideo log ies 
o f  re levan t ind iv iduals n o t p re p a re d  to  
change the “true and tried" ad v e rsa ria l 
tr a d it io n . T he ch a llen g e  fac in g  po licy  
m akers is how  to  p rov ide  necessary  righ ts
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fo r v ictim s w ith in  th e  s tru c tu re  o f  an  
ad v ersa ria l system .

Major Developments
A lth o u g h  c rim ino logy  as a  d is tin c t d is­

cip line has been  develop ing  fo r a t least 
100 y ears , th e  focus o f  crim in o lo g ists  
u n til recen tly  w as th e  offender. In  A u s­
tra lia , u p  u n til th e  1970s, on ly  a  h a n d fu l 
o f  artic les o r research  p ro jec ts  h a d  been 
carried out on victims.
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T he firs t m a jo r  p o litic a l la n d m a rk  fo r 
crim e v ic tim s in A u s tra lia  w as th e  in tro ­
d u c tio n  o f  lim ited  c o m p en sa tio n  schem es 
in  th e  la te  1960s a n d  early  1970s.

U n til 1975, no  o n e  knew  th e  ex ten t o f  
v ic t im is a t io n  in  A u s t r a l i a  — p a r t ly  
b ecau se  no  one  w a n te d  to  k n o w  an d  
p a rtly  because  th e re  sim ply  w as no  d a ta . 
T he  1975 A u s tra lia n  B u reau  o f  S ta tis tics 
C rim e  V ic t im is a t io n  S u rv e y  w as th e  
second  m a jo r  la n d m a rk .2 T he d a ta  fro m  
th is re search  sp aw n ed  a  n u m b er o f  aca ­
d em ic  a rtic le s  w h ich  s low ly  a t t r a c te d  
in te rest.

T he la te  1970s a n d  early  1980s saw  a 
n u m b er o f  very s ig n ifican t dev elo p m en ts  
— m an y  o f  w hich w ere in te r-re la ted . In  
1979 V O C S (V ictim s o f  C rim e Services) 
w as estab lished  by  M r R ay  W h itro d  in 
S o u th  A u s tra lia , a n d  th e  fo llow ing  year 
V O C A L  (V ictim s o f  C rim e A ssistance  
L e a g u e )  w as e s ta b lis h e d  in  V ic to r ia .  
T h ese  tw o  o rg a n is a tio n s  w ere  su b se ­
q u en tly  to  becom e a  sig n ifican t in fluence  
on  co m m u n ity  an d  g o v ern m en ta l th in k ­
ing to w ard s  crim e v ictim s.

In  1981 th e  S o u th  A u s tra lian  C o m m it­
tee o f  E n q u iry  o n  V ictim s o f  C rim e p ro ­
duced  a  re p o rt co n ta in in g  67 reco m m en ­
d a tio n s . T hese  re c o m m e n d a tio n s  w ere 
s u b s e q u e n tly  to  g a in  le g is la tiv e  a n d  
po litica l reco g n itio n  in 1984.

In  1985 th e  7th  U N  C ongress gen era ted  
in te rn a tio n a l in te rest in victim s although 
th is w o rk  o f  the  U n ited  N a tio n s  has n o t 
h a d  th e  im p ac t in  A u s tra lia  w h ich  it 
deserves.

In  1986, a  V ic to rian  Jo in t-P a r ty  P a r ­
liam en ta ry  C o m m ittee  was estab lished  to  
con sid er a d iverse ran g e  o f  issues re la ting  
to  crim e v ic tim s,3 a n d  in F eb ru a ry  1987, a 
N SW  T ask  F o rce  o n  Services fo r V ictim s 
o f  C rim e  re le a se d  th e ir  R e p o r t  a n d  
re c o m m e n d a tio n s .

Why this sudden interest?
T h ere  is no  single fac to r responsib le  

fo r  th is rem ark ab le  in te rest an d  research  
in to  v ictim s. H ow ever a n u m b er o f  in te r­
re la ted  in fluences can  be id en tified .

1. T h e re  is n o  q u e s t io n  t h a t  th e  
W o m e n ’s M o v e m e n t, f ro m  th e  ea rly  
1970s, in itia ted  a  n u m b er o f  sig n ifican t 
re fo rm s to  p ro ced u ra l an d  ev iden tia ry  
r e f o r m s  r e l a t i n g  to  th e  c o n d u c t  o f  
crim in al tria ls  (e .g . th e  im p o sitio n  o f  tim e 
lim its fo r  p ro secu tio n s  and  lim iting  cross- 
ex am in a tio n  o f  rap e  victim s). By fo cu s­
ing u p o n  one  aspec t o f  the  c rim inal ju s ­
tice  sy s tem , th e  W o m e n ’s M o v em en t 
open ed  a w hole ran g e  o f  b ro a d e r issues. 
T h e  w ork  o f  Jocelyn  S cutt can  be singled 
o u t as a  lead ing  exam ple.

A t th e  sam e tim e , th e  ac tiv itie s  o f  
g r o u p s  su c h  as V O C A L  a n d  V O C S  
increased  c o m m u n ity  aw areness o f  the  
p ligh t o f  all crim e victim s an d  exerted  no t 
in co n sid e rab le  p ressu re  on  g o v ern m en ts  
to  review  th e  p o sitio n  o f  v ictim s. T he 
w ork  o f  R ay W h itro d  can be singled o u t

as p e rh ap s the m a jo r  c o n tr ib u tio n  in  th is 
a rea .

2. T he late  1970s an d  early  1980s can  
be seen as the beg inn ing  o f  an  e ra  w hen  
th e  en tire  c rim in a l ju s tic e  system  w as 
open ed  up  fo r in spec tion  a t all levels. A t 
th e  in te rn a tio n a l level the  w ork  o f  th e  
U n ited  N atio n s , p a rticu la rly  in 1985, h ad  
the  effec t o f  increasing  the  po litica l ‘cur­
rency’ o f  th e  v ic tim s’ m ovem en t in  m an y  
W estern  coun tries.

T he  crim inal ju s tice  system  w as fo u n d  
w an ting  in several basic a reas p a rticu la rly  
sen ten c in g  w here  som e sec to rs  o f  th e  
co m m u n ity  ap p ear to  have lost fa ith  in 
sen tencing p ractices an d  basic n o tio n s  o f  
‘justice’ and. ‘fairness’.

T his h ad  the e ffec t o f  n o t only  fo rc in g  
governm en ts to  revise sen tencing  p rac tice  
b u t h igh ligh ted  th e  rela tive  p o sitio n  o f  
th e  v ictim . T he system  ap p ea red  to  be 
w eighted  in fav o u r o f  the  accused  an d  
ag a in s t the  victim .

In  o th e r w ords th e  victim  m o v em en t 
can  be seen as p a r t o f  a m uch  b ro a d e r  
re trib u tiv is t, conservative  m o v em en t.

3. F inally , the  police have been active  
in h igh ligh ting  th e  positio n  o f  th e  v ictim  
an d  ap p a ren t in justices in  the  system . 
R ightly  o r w rongly , th e  police have been 
ab le to  effectively utilise th e  issue o f  v ic­
tim s’ rights as p a rt o f  a b ro a d e r c a m ­
paign  fo r increased  resources an d  pow ers 
in th e ir e ffo rt to  c o n tro l crim e.

The effects of these changes
T he vic tim s’ m ovem en t has increased  

police aw areness o f  th e  p ligh t o f  th e  v ic­
tim  an d  led to  an im p ro v ed  re la tio n sh ip  
betw een  police and victim . It has a lso  led 
to  increased  p ressu re  on  police to  feed 
back  in fo rm a tio n  to  victim s.

It shou ld  be recognised  th a t fro m  the 
police perspective, these changes have the  
p o te n tia l to  ex ace rb a te  a d m in is tra tiv e  
p ressures and  conflic t w ith th e  co m p etin g  
co m m u n ity ’s ex p ecta tio n  th a t th e  police 
be effic ien t “crime fighters”. T h is raises 
the  uneasy  tension  betw een the  police 
‘welfare’ role and  th e  police “crime con­
trol” role. It is d ifficu lt to  assess the  
lik e ly  o c c u p a t io n a l  im p a c t  o f  th e s e  
changes as to  da te , th ere  is little  em pirica l 
d a ta .

It is possib le th a t ,  in the  long te rm , th e  
chang ing  a ttitu d es to w ard s crim e victim s 
will lead  to  an  increased  re trib u tiv is t p h i­
lo sophy  tow ards o ffen d ers . T o  d a te  in 
V ic to ria , this has n o t been reflec ted  in 
sen tencing p ractices o r indeed in recen t 
sen tencing  refo rm s. T o  the c o n tra ry , the  
V ic to rian  legislative a p p ro a c h  to  sen ten c­
ing refo rm  has been de term ined  m o re  by 
econom ic and  ad m in is tra tiv e  c o n s id e ra ­
tions th an  any gu id ing  princip les o r c lear 
p h ilo sophy . A lth o u g h  no m assive c o m ­
m u n i ty  b a c k la s h  a g a in s t  p e r c e iv e d  
leniency tow ards o ffen d ers  has been evi­
denced to  da te , it is suggested th a t such  a 
response is likely in the  fu tu re  an d  th a t

th e  fu tu re  d irec tio n  o f  th e  v ic tim s’ m o v e­
m en t will co n tr ib u te  to  th a t  response .

A t th e  social level, th e re  ap p ea rs  to  
hav e  been a decrease  in th e  social stigm a 
tra d itio n a lly  a tta ch in g  to  crim in al v ic­
tim isa tio n . V ictim s are  now  m o re  p re ­
p a re d  to  p u b lic ly  express th e ir  an g e r, 
th e ir f ru s tra tio n , an d  sense o f  in ju stice . 
T h is co u ld  lead  to  increased  rep o rtin g  
ra tes  fo r  som e offences as ev idenced by 
th e  a p p a re n t success o f  p ro g ram m e s such 
as N e ig h b o u rh o o d  W atch .

T h ere  has been  a sig n ifican t increase  in 
co m m u n ity  aw areness o f  v ic tim isa tio n . 
N o t o n ly  a w a re n e ss  o f  th e  p lig h t o f  
in d iv id u a l v ictim s, bu t aw areness o f  th e  
community as th e  v ictim . T h e  econom ic  
a n d  social costs o f  c rim e, p a rticu la rly  
w h ite -co lla r crim e an d  o th e r fo rm s o f 
“unconventional” crim e is slow ly d aw n ­
ing on  th e  co m m u n ity .

T o  so m e  e x te n t g o v e rn m e n ts  h a v e  
re sp o n d ed  b u t so fa r th e  im p ac t has been 
m in im al.

Present ‘injustices' for victims
T h ere  is a d iverse ran g e  o f  concerns 

expressed  by m any  v ictim s. H o w ev er, th e  
research  to  d a te  suggests th e  fo llow ing  
areas as basic issues:

Compensation: In  som e cases th e  m ax ­
im um  am o u n t p ay ab le  is in a d e q u a te , n o t 
all losses a re  covered , excessive delays in 
th e  p rocessing  o f  claim s, an d  th e re  exists 
a  lack o f  co m m u n ity  aw areness o f  c o m ­
p en sa tio n  en titlem en ts .

Information: M any victim s a re  sim ply  
n o t to ld  th e  p rogress o r o u tco m e  o f  th e ir 
cases. T hey  are  ‘left in the dark’ o ften  fo r  
m o n th s  w h ich  can  o n ly  a d d  to  th e ir  
tr a u m a . F o r som e v ictim s, th e  o u tco m e 
o f  bail p roceed ings o r release d a tes  fro m  
p riso n , is im p o rta n t.

Participation: M any  victim s w ou ld  like 
to  be co n su lted  in re la tio n  to  any  p lea ­
b a rg a in in g  o r ch an g e  o f  ch a rg es , a n d  
w ou ld  like th e  co u rt to  be m ad e  aw are  o f  
th e  full im p act o f  the crim e u p o n  th e ir 
physical an d  psycho log ical w ell-being. A t 
th e  tr ia l, m any  victim s feel like m ere ‘by­
standers’ o r sim ply  a n o th e r  ‘piece’ o f  
p ro secu tio n  evidence ra th e r  th a n  th e  p e r­
so n  u p o n  w hom  the crim e w as co m m it­
ted .

Inconsideration: M an y  v ic tim s feel 
decided ly  u n co m fo rta b le  h av ing  to  sit in 
th e  sam e a rea  as th e  o ffe n d e r in c o u rt, 
o th e rs  co m p la in  o f  rudeness fro m  police 
a n d  o th e r perso n n el w ith in  th e  system . A t 
t h e  i n i t i a l  t im e  o f  th e  c r im e ,  a n d  
a fte rw a rd s , m any  victim s sim ply  w ish fo r 
so m eo n e  to  ta lk  to , to  be co nso led  yet 
o f te n , th e re  sim ply is no  su p p o r t av a il­
ab le .

Property loss: A s a resu lt o f  an o m alies  
in  th e  re lev an t leg is la tio n , v ic tim s o f  
p ro p e rty  o ffences a re  o ften  den ied  any  
fo rm  o f  recom pense  an d  are  n o t ab le  to  
recover dam ages th ro u g h  civil p ro ceed ­
ings. In  som e cases, these  v ictim s are
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fo rced  to  re -p u rch ase  th e ir p ro p e r ty  fro m  
th ird  p a rtie s  such  as p aw n b ro k e rs .

T hese a re  sim ply  a  few  exam ples o f  the  
so rt o f  co n cern s fe lt by m an y  victim s 
w hich  po licy  m ak ers  need  to  address. 
A p a rt fro m  th e  S ta te  o f  S o u th  A u s tra lia , 
n o  g o v ern m en t in  A u s tra lia  has s ign ifi­
can tly  ad d ressed  these  p ro b lem s h ead  on .

PART TWO
The Question of Reform

It is one  th in g  to  id en tify  perceived  
w eaknesses in th e  crim in al ju s tice  system  
an d  to  suggest re fo rm s . I t is how ever 
a n o th e r  th in g  to  im p lem en t th e  desired  
re fo rm s . In  A u s tra lia , th e  research  an d  
d eb a te  reg ard in g  v ictim s has ten d ed  to  
focus o n  th e  fo rm er aspec t to  th e  exclu­
sion  o f  th e  la tte r . T h e re fo re , it m ay  be 
a p p ro p r ia te  to  b rie fly  exp lo re  w h a t so rt 
o f  fac to rs  can  d e te rm in e  th e  ex ten t to  
w hich  re fo rm s w ill be im p lem en ted .

I f  legislative re fo rm s are  req u ired  th en  
th e  p rio rity  given to  fvictim issues' is 
largely  d e te rm in ed  by th e  po litica l cur­
rency o f  th o se  issues. T his in  tu rn  is 
d e p e n d e n t u p o n  tw o  fa c to rs :  (a) th e  
ideo log ical co m m itm en t o f  th e  p a rtic u la r  
g o v ern m en t to  re fo rm  in genera l an d  spe­
cifically , re fo rm  o f  th e  c rim in al ju s tice  
system  a n d  (b) th e  likely p o litica l d am ag e 
a  g o v ern m en t w o u ld  su s ta in  if  victim - 
issues w ere ig n o red .

In  re la tio n  to  th e  first fa c to r , th e re  is 
no  q u estio n  th a t  th e  p resen t V ic to rian  
g o v ern m en t is co m m itted  to  re fo rm , n o t 
ju s t o f  th e  c rim in a l ju s tice  system , b u t 
in d e e d  th e  e n tire  lega l sy s tem . S u ch  
in itia tives a re  to  be a p p lau d e d , a lth o u g h  
som e w ou ld  o f  course  q u estio n  w h e th er 
th e  in itia tives a re  in  th e  rig h t d irec tio n . 
Legal re fo rm  in itia tives a re  n o t lim ited  to  
V ic to ria . M o st A u s tra lian  ju risd ic tio n s  
ap p e a r to  be in  a n  u n p reced en ted  era  o f  
review ing tra d itio n a l p rac tices an d  p ro ­
cesses o f  c rim in a l ju s tice .

T h u s , in th is general 'reformist’ cli­
m a te , one  can  expect v ictim  issues to  a t 
least be ad d ressed  by g o v ern m en t. T en  
years ago th is co u ld  n o t be said .

In  respect to  th e  second  fa c to r , th e  
likely p o litica l ‘damage’, th e  fu tu re  is n o t 
so  o p tim is t ic . A t p re s e n t, it is m o s t 
un likely  th a t an y  S ta te  g o v ern m en t w ou ld  
base  its p re-e lec tion  p la tfo rm  on  crim e- 
v ictim  issues an d  certa in ly  n o  g o v ern m en t 
w ou ld  lose an  e lec tion  on  th e  issue.

T h ere  is little  evidence th a t th e  genera l 
co m m u n ity  is p a rticu la rly  co n cern ed , o r 
indeed  in te res ted , in th e  p o sitio n  o f  crim e 
victim s. M ost o f  th e  in itia tives have  com e 
fro m  specific in te rest g ro u p s such as th e  
po lice an d  v ic tim  su p p o rt g ro u p s .

H ow ever, a p a r t  fro m  th e  g enera l co m ­
m u n ity , one so u rce  o f  p o ten tia lly  p o w er­
fu l po litica l p ressu re  w hich can  be exerted  
u p o n  g o v ern m en t is th ro u g h  the  m ed ium  
o f  law  re fo rm  bo d ies . In  V ic to ria , fo r 
exam ple , if  th e  cu rren t Jo in t P a rliam en - 

l ta ry  E n q u iry  in to  C rim e V ictim s w as to  
| re c o m m e n d  sw e e p in g  a n d  im m e d ia te  

re fo rm s , th e  g o v ern m en t is un likely  to

ig nore  such reco m m en d a tio n s. S im ilarly , 
i f  the  V ic to rian  L aw  R efo rm  C o m m issio n  
received a re levan t reference, th e ir su b se ­
q u e n t re c o m m e n d a tio n s  w o u ld  c lea rly  
in fluence go v ern m en t policy . H o w ev er, 
th e  L aw  R efo rm  C om m ission  has n o t 
received such a  reference an d  th u s  th e  
find ings o f  th e  Jo in t P a rlia m e n ta ry  C o m ­
m ittee  will becom e critical in  d e te rm in in g  
th e  fu tu re  p o sitio n  o f  v ictim s in V ic to ria .

U n til such tim e, it is suggested  th a t  th e  
g o v ern m en t is unlikely  to  su ffe r an y , o r  
any  sign ifican t, dam age by p lacing  these  
issues o n  th e  b ack -b u rn er.

H ow ever, leg islation  is n o t th e  on ly  
w ay to  im p lem en t re fo rm  an d  in som e 
areas , is n o t even ap p ro p ria te . S ig n ifican t 
r e f o r m s  c a n  b e  e f f e c te d  b y  s im p le  
changes in d ep a rtm en ta l po licy  by , fo r  
exam ple , th e  issu ing o f  gu idelines, t r a in ­
ing p ro g ram m es, o r sim ply increasing  th e  
aw areness o f  re levan t p e rso n n e l o f  th e  
v ictim -issues discussed  above. T h is m o d e  
o f  re fo rm  has a lready  been successfu l in  
S o u th  A u stra lia  an d  p rov ides a  va lu ab le  
m odel fo r  o th e r ju risd ic tio n s.

H ow ever, such a  s tra tegy  o u g h t n o t be 
seen as a  p an acea . A  sub tle , th o u g h  sign i­
f ican t o bstac le  to  effective im p lem en ta ­
tio n  is th e  ideologies an d  a ttitu d e s  o f  th e  
a ffec ted  in d iv iduals and  agencies as a  
w hole. It o u g h t to  be recogn ised  th a t a t 
all levels o f  th e  crim inal ju s tic e  system , 
deeply  en tren ch ed  ideas, beliefs, an d  p h i­
losophies gu ide th e  d ay -to -d ay  p rac tices 
an d  p ro cesses. O fte n , these  id eo lo g ies  
can n o t be changed  sim ply by en ac tin g  a 
s ta tu te  o r issu ing revised gu idelines.

F o r  som e p e rso n n e l, in c rea s in g  v ic­
t i m s ’ r i g h t s  r e p r e s e n t s  a d d i t i o n a l  
p ap e rw o rk , th e  loss o f  va luab le  tim e, an d  
an  u nnecessary  challenge to  th e  s ta tu s  
q u o . T his ‘attitudinal’ p ro b lem  is n o t 
lim ited  to  victim -issues. T he recen t V ic­
to r ia n  S h o rte r T ria ls C o m m ittee  re fe rred  
to  th is p h en o m en a  as a  m a jo r  o b stac le  to  
achieving th e  so rts o f  re fo rm s reco m ­
m ended  by th a t b o d y .4

A radical model
In  te rm s o f  re fo rm  stra teg ies, tw o  basic  

o p tio n s  a re  a v a ila b le . F ir s t ,  a s s o r te d  
am en d m en ts  cou ld  be m ade to  a  ran g e  o f  
v arious legislative p rov isions an d  p ra c ­
tices. This is essentially  a p iecem eal, g ra ­
du al p rocess. A lte rna tive ly , a w ho lesale , 
to ta l o v e rh a u l co u ld  be a tte m p te d  to  
resolve all, o r m ost o f  th e  issues, in  one  
o p e ra tio n .

It is suggested  th a t th e  la tte r  a p p ro a c h , 
th o u g h  req u irin g  grea ter p o litica l w ill, is 
the  m o st ap p ro p ria te .

O ne step to  achieving th is goal is th e  
estab lish m en t o f  a cen tra l, in d ep en d e n t 
au th o rity , to  ca te r fo r the  full ran g e  o f  
v ic tim s’ in te rests , needs an d  rig h ts . T h is 
a u th o rity  co u ld  be called th e  V ictim s A id  
C om m ission  (V A C ), m odelled  a lo n g  th e  
sam e lines as th e  V icto rian  L egal A id  
C om m iss ion .

T he  fu n c tio n s o f  a V ictim s A id  C o m ­
m issio n  w o u ld  in c lu d e  such  th in g s  as

advising  an y  p e rso n  a b o u t co m p en sa tio n  
e n t i t l e m e n ts ,  p r o v id in g  in f o r m a t io n  
a b o u t th e  p rogress o f  a  case , p ro v id in g  
im m ed ia te  an d  lo n g -te rm  counselling  ser­
vices, assist in  th e  p re p a ra tio n  o f  V ictim  
Im p ac t S ta tem en ts , an d  a tte n d  co u rt w ith  
any  v ic tim  w ho  so req u ests .

T he  V A C  co u ld  a lso  p e rfo rm  b ro a d e r  
fu n c tio n s such  as increasing  co m m u n ity  
aw areness o f  v ictim  issues, p a r tic ip a tin g  
in  police  tra in in g  an d  ac t as a  lia ison  
b o d y  fo r  a ll e x is tin g  v ic t im  s u p p o r t  
g ro u p s .

In  a d d itio n , th e  V A C  w o u ld  be ab le  to  
collect a n d  analyse  em p irica l d a ta  re la t­
ing to  crim in al v ic tim isa tio n  w hich  w ou ld  
be a  va lu ab le  reso u rce  fo r  re search  a n d  
policy  m ak ers .

T he  V A C  co u ld  be s ta ffe d  by p ro fe s ­
sionals fro m  a  ran g e  o f  d isc ip lines (law , 
psycho logy , social w elfare) w ho co u ld  be 
em ployed  fu ll-tim e o r p a rt- tim e .

T he  o p e ra tio n  o f  th e  V A C  w o u ld  be 
th e  respo n sib ility  o f  e ith e r th e  A tto rn ey - 
G enera l o r  th e  M in iste r fo r  C o m m u n ity  
W e lfa re  S e rv ic e s . F u n d in g  c o u ld  b e  
derived  fro m  revenue fro m  fines, sale o f  
co n fisca ted  assets derived  fro m  crim in a l 
activ ities , an d  jo in t S ta te -F ed era l g o v ern ­
m en t g ran ts .

C lea rly , a  V ictim s A id  C o m m iss io n  
w ou ld  req u ire  co n sid erab le  f in an c ia l o u t­
lay p a rticu la rly  in develop ing  a p p ro p r ia te  
co m p u te risa tio n  facilities. O th e rs  w o u ld  
n o  d o u b t criticise th e  feas ib ility  o f  such  a 
schem e o n  o th e r g ro u n d s .

H ow ever, it is suggested  th a t  th e  b en e ­
fits o f  a V A C  w o u ld , in  th e  long  te rm , 
ou tw eigh  th e  costs. Specifically , such  a 
b o d y  w ould  increase  th e  p u b lic ’s c o n fi­
d en ce  in  th e  c r im in a l ju s tic e  sy s te m , 
w ou ld  lead  to  in creased  re p o rtin g  ra tes  
f o r  c e r t a in  c r im e s ,  w o u ld  d e c r e a s e  
w o rk lo ad s  on  o th e r sectors o f  th e  system , 
an d  m o st im p o rta n tly , w o u ld  red ress th e  
c u rren t in justices experienced  by crim e 
victim s.

Such a com m ission  need  n o t be in itia lly  
estab lished  o n  a  g ra n d  scale. A  single 
o ffice , cen tra lly  lo ca ted  w ith  its ow n d is­
tinctive  logo , w o u ld  act as b eaco n  fo r th e  
th o u sa n d s  o f  v ictim s p resen tly  lo st in  th e  
m o ra ss  o f  f ra g m e n te d  u n c o -o rd in a te d  
assistance  p resen tly  o ffe red .

F ina lly , if  th e  g o v ern m en t has seen fit 
to  e s ta b l i s h  a n  e x te n s iv e ,  e x p e n s iv e  
n e tw o rk  o f  v a rio u s services a n d  legal a id  
fo r  o ffen d e rs , it is d ifficu lt to  a rg u e  th a t 
an  e q u iv a le n t re sp o n se  sh o u ld  n o t be 
fo r th co m in g  fo r th e  v ictim s.
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