
Appendix 2 Public information

This append ix  contains:

■  speeches by Com m issioners;

■  m edia  releases; and

■  som e public register material.

Speeches
Commission Chairman 
Professor Allan Fels

The international dimension to competition 
policy. 6th Asian  and O cean ic  C on feren ce .
4  N ovem b er  1999

Opening address: regulation in Australia. 
Incentive Regu lation  and O verseas 
D eve lopm en t C on feren ce .
18 N ovem b er  1 999

Commission Deputy 
Chairman Allan Asher

E-commerce and seals o f assurance —  
potential anti-competitive conduct and 
ACCC enforcement action. T h e  
Treasury/NO IE  ‘Seals o f A ssu rance ’ M eeting. 
24  N ovem b er 1999

Commissioner Sitesh 
Bhojani

Consumer protection and promotion o f 
complementary health care. C om p lem en tary  
H ealthcare Consultative Forum . 26  N ovem b er 
199 9

For cop ies  o f speeches p lease contact 
John R othw ell on  ph. (02 ) 6 2 4 3  113 3

Media releases
2 1 0 / 9 9  A C C C  not to  op p ose  agricultural 
equ ipm ent m erger. 1 .1 1 .9 9

2 1 1 / 9 9  A C C C  p roposes  authorisation o f S A  
vesting contracts. 1 .1 1 .9 9

2 1 2 / 9 9  A C C C  travel and tourism industry 
publication. 5 .1 1 .9 9

2 1 3 / 9 9  N o  ob jection  to  indigenous 
certification  trade mark. 5 .1 1 .9 9

2 1 4 / 9 9  Ray W h ite  Real Estate to  fix G S T  
representations. 5 .1 1 .9 9

2 1 5 / 9 9  P rom oters  o f alternative therapy 
devices g ive  undertakings. 5 .1 1 .9 9

2 1 6 / 9 9  A C C C  alleges furniture repair 
franchisees misled. 1 0 .1 1 .9 9

2 1 7 / 9 9  W inner o f A C C C  E conom ics/Law  
Prize. 1 0 .1 1 .9 9

2 1 8 / 9 9  A C C C  and Boral. 1 2 .1 1 .9 9

2 1 9 / 9 9  O p era to r  o f G S T  scam  gao led  after 
A C C C  action. 1 2 .1 1 .9 9

2 2 0 / 9 9  Price exp lo ita tion  and regulated 
industries. 1 2 .1 1 .9 9

2 2 1 / 9 9  A C C C  not to  in tervene in p roposed  
juice m erger. 1 2 .1 1 .9 9

2 2 2 / 9 9  International com petition  po licy and 
law  con feren ce  opens. 1 5 .1 1 .9 9

2 2 3 / 9 9  Price-fix, m arket sharing costs $3  
m illion. 1 5 .1 1 .9 9

2 2 4 / 9 9  A C C C  jum ps on  dangerous bean bags.
1 5 .1 1 .9 9

2 2 5 / 9 9  C o les  corrects dollar dazzlers 
com petition . 1 6 .1 1 .9 9

2 2 6 / 9 9  O ak ley sunglasses distributor penalised 
$ 5 0 0  0 0 0  fo r resale price m aintenance.
1 8 .1 1 .9 9

Page 108 ACCC Journal No. 25



Appendix 2

2 2 7 / 9 9  O ptions fo r  regulation an international 
challenge. 1 8 .1 1 .9 9

2 2 8 / 9 9  S tevedoring under A C C C  focus.
2 3 .1 1 .9 9

2 2 9 / 9 9  Price hike claims o f small business 
unfounded'. 2 3 .1 1 .9 9

2 3 0 / 9 9  U sed car dealer to  fix G S T  advertising.
2 5 .1 1 .9 9

2 3 1 / 9 9  Industry, consum er G S T  guidelines 
input 'positive'. 2 5 .1 1 .9 9

2 3 2 / 9 9  Regu latory issues papers. 2 6 .1 1 .9 9

2 3 3 / 9 9  RE IA 's code  o f ethics revoked, code  o f 
conduct conditionally authorised. 2 9 .1 1 .9 9

2 3 4 / 9 9  Telecom m unications access dispute.
2 9 .1 1 .9 9

2 3 5 / 9 9  Telecom m unications access disputes.
2 9 .1 1 .9 9

2 3 6 / 9 9  A C C C / A P R A  sign m em orandum  o f 
understanding. 2 .1 2 .9 9

2 3 7 / 9 9  N e w  guide to access undertakings.
2 .1 2 .9 9

2 3 8 / 9 9  A C C C  alleges code breach —  
franchisee gets m on ey  back. 2 .1 2 .9 9

2 3 9 / 9 9  A C C C  p roposes  to  reject Sydney 
hospitals jo int fe e  negotiations. 6 .1 2 .9 9

2 4 0 / 9 9  Telecom m unications access dispute.
7 .1 2 .9 9

2 4 1 / 9 9  Guidelines fo r  country o f origin  claims 
in com p lem entary  health. 9 .1 2 .9 9

2 4 2 / 9 9  Consum ers to  be better protected  in 
the use o f prem ium  call in form ation  services.
1 0 .1 2 .9 9

2 4 3 / 9 9  A C C C  —  N ew  pow ers  to  stop 
anticipation o f the G ST. 1 3 .1 2 .9 9

2 4 4 / 9 9  Hospitals, theatres am on g those to  be 
com pensated  fo r m issed fire p rotection  
services. 1 4 .1 2 .9 9

2 4 5 / 9 9  $ 5 .1 7  m illion penalties fo r fire 
p rotection  industry price fixes. 1 4 .1 2 .9 9

2 4 6 / 9 9  A C C C  highlights the need  fo r G S T  
com p liance program s. 1 6 .1 2 .9 9

2 4 7 / 9 9  A C C C  w elcom es passage o f O E C D  
e-com m erce  guidelines. 1 6 .1 2 .9 9

2 4 8 / 9 9  A C C C  links w ith consum er 
representatives on  GST. 2 0 .1 2 .9 9

2 4 9 / 9 9  C oppera rt apolog ises fo r no cash 
refund policy. 2 0 .1 2 .9 9

2 5 0 / 9 9  A C C C  decides —  electricity 
investm ents must deliver net public benefits.
2 2 .1 2 .9 9

2 5 1 / 9 9  Court finds T h e  Australasian Institute 
m isled students. 2 2 .1 2 .9 9

2 5 2 / 9 9  Country cinem as gain in cinem a code 
actions. 2 3 .1 2 .9 9

2 5 3 / 9 9  A C C C  releases discussion papers on  
access pricing principles fo r m obile networks 
and non-dom inant te lephony networks.
2 3 .1 2 .9 9

2 5 4 / 9 9  Bank interest rate 'telegraphing' risks 
breach ing Trade Practices A ct. 2 3 .1 2 .9 9

2 5 5 / 9 9  A C C C  issues final determ ination  on 
national electricity m arket settlem ents process.
2 3 .1 2 .9 9

2 5 6 / 9 9  Quality o f service: Sydney, M elbourne.
2 3 .1 2 .9 9

2 5 7 / 9 9  A C C C  releases final determ ination  on  
am ended  national electricity code. 2 4 .1 2 .9 9

2 5 8 / 9 9  A C C C  m oves to protect A T M  card 
consum ers. 2 4 .1 2 .9 9

2 5 9 / 9 9  A C C C  sets conditions on  South 
Australian electricity vesting contracts.
2 4 .1 2 .9 9

2 6 0 / 9 9  C h ildren ’s sw im  vest w ithdrawn after 
A C C C  pre-Christm as survey. 2 4 .1 2 .9 9

2 6 1 / 9 9  Court stops franchisor from  continuing 
legal action against ex-franchisees. 2 4 .1 2 .9 9

2 6 2 / 9 9  A C C C  not to  in tervene in p roposed  
pasta m erger. 2 4 .1 2 .9 9

2 6 3 / 9 9  'Lifeskills' training course p rovider 
m isleading on  G ST. 2 8 .1 2 .9 9

M ed ia  releases are available from  the 
D irector, Public Relations, Ms Lin  Enright 
on  ph. (02 ) 6 2 4 3  1108 , and from  the 
C om m iss ion ’s Internet w ebsite at: 
http://www.accc.gov.au
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Public registers
T h e  C om m ission  is required to  m aintain a 
num ber o f public registers, including docum ents 
relating to:

■  applications fo r  authorisation o f  anti­

com petitive  practices;

■  notifications o f exclusive dealing;

■  con ferences held on  bans or m andatory 

product recalls;

■ C om m ission  responsibilities under Part II1A 

o f the Trade Practices A c t (the access 
regim e); and

■ price notifications.

Th ese  docum ents include statutory form s o f 
application , supporting m aterial, submissions by 
interested parties, related correspondence, the 
C om m iss ion ’s draft and final determ inations 
and records o f pre-decision  and p re ­
determ ination  con ferences.

Such docum ents are available, o r can be m ade 
available, fo r inspection  at C om m ission  o ffices  
during norm al business hours. A  fe e  is charged  
fo r ph otocop ies . It is advisable to  g ive  prior 
notice o f a request to  see docum ents as not all 
are kept in all Com m ission  o ffices.

T h e  C om m ission  voluntarily maintains 
sum m ary registers listing m erger matters it has 
considered and o f en forceab le  undertakings 
g iven  under s. 87B . Th ese  sum m aries and a list 
o f sub-section 51 (1 ) excep tions from  the Trade 
Practices A c t are published p rogressively  in the 
ACCC Journal.

Section 87B 
undertakings
A  199 2  am endm ent to  the Trade Practices A c t 
con ferred  extensive pow ers  on  the Federal 
Court under s. 8 7 B  to  en fo rce  undertakings 
concern ing future conduct g iven  by a person  to  
the C om m ission  fo llow in g  a C om m ission  
investigation. T h e  C om m ission  keeps a public 
register o f such undertakings.

T h e  Journal lists s. 8 7 B  matters p laced on  the 
public register in the reporting period.

G asgo  P ty  Ltd, s. 45(2)(b )(ii). G iving or 
threaten ing to  g ive  e ffec t to  a p re-em ptive right 
clause that m ay result in a substantial lessening 
o f com petition .

1 4 .1 0 .9 9  undertaking not to  exercise its p re­
em ptive  right, contained in a gas purchase 
agreem en t betw een  G asgo  and the M ereen ie  
Producers, in respect o f third party gas sales (in 
specified  circumstances).

Brum ar S erv ices  Pty. Ltd ., s. 7 5 A U . Price 
exp lo ita tion  in relation to  N e w  Tax  System  
changes.

2 8 .1 0 .9 9  undertaking to p lace point-of-sale 
corrective advertising, o ffe r  refunds to  
custom ers, and institute a relevant com pliance 
program .

R ay W h ite  (R ea l Estate) P ty  Ltd trad ing 
as R ay W h ite  In vestor services, s. 52.
M isleading advertising about effects  o f the G S T  
and N e w  Tax  System .

3 .1 1 .9 9  undertaking not to  m ake further 
m isleading representations, publish corrective 
advertising and to  institute a trade practices 
com p liance program .

T rop ica l H om es (Tow n sville ) P ty  Ltd,
ss 52 , 53 (e). M isrepresenting likely changes to 
house and land prices after introduction o f the 
G ST.

7 .9 .9 9  undertakings to  cease m aking such 
representations, to  publish a corrective 
advertisem ent and to  institute a trade practices 
com p liance program .
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M avjon  Investm ents P/L, ss 52 , 53(a). 
M aking m isleading representations about the 
ingredients o f fo od  products.

2 3 .1 1 .9 9  undertaking to  d eve lop  and 
im plem en t a trade practices com pliance 
p rogram , to  p rovide a cop y  o f the p rogram  to 
the C om m ission  and p lace all o f its recipes on  
a register. Th is will be m on itored  by an 
independent third party fo r tw o  years.

Sherpa  O u td oor Equ ipm ent P ty  Ltd,
ss 52 , 53(a). M isleading in form ation  on  therm al 
underwear labels.

2 4 .1 1 .9 9  undertaking to  relabel so 
com position  is stated correctly; to  rem ove  
garm ents from  current packaging or 
alternatively use corrective oversticking; p lace a 
corrective advertisem ent; refund consum ers; 
and institute a com pliance program .

R elyt P/L and S & S  Th om son  Investm ents 
P/L (advertis ing  under the tradem ark  
Q .P .R . A u to  G roup), ss 52 , 53 (e). M isleading 
television  advertising on  e ffects  o f GST.

2 4 .1 1 .9 9  undertakings to not p lace advertising 
that states o r im plies that the price o f used cars 
in genera l will increase as a result o f the 
introduction o f the G S T ; to  publish corrective 
advertisem ents; and to  institute trade practices 
com p liance program s.

M ob ile  C om pu ter C lean ing P ty  Ltd,
s. 5 1 A D . M ay have con travened  the Franchise 
C od e  o f Conduct, (Clause 10) in failing to  
p rovide a disclosure docum ent.

3 0 .1 1 .9 9  undertaking to refund the 
com plainant the sum o f m on ey  paid fo r  the 
M C C  franchise less expenses, and adopt a 
trade practices com pliance program .

C opp era rt P ty  Ltd and A a rt G erard  Van 
R oest, ss 52 , 53 (g ). M isleading consum ers 
about their rights to  exchanges and refunds.

2 9 .1 1 .9 9  undertaking to publish an a p o lo gy  to 
consum ers w h o  m ay have been  m isled by the 
exchange or refund policies on  display, o ffe r in g  
exchanges, and in som e cases, refunds; and to  
create and maintain a trade practices 
com p liance p rogram  consistent w ith the 
relevant Australian standard.

Sarai H o ld ings P ty  Ltd trad ing as Z oeros  
L ifesk ills , ss 52 , 53 (e). M isleading 
representations about price changes fo r  a 
training course because o f the im pending G ST.

1 0 .1 2 .9 9  undertaking to cease use o f similar 
representations in all future publications, letters 
and advertising, to  w rite to  any person  or entity 
to  w h ich  similar representations have been  
m ade and to  im p lem ent a trade practices 
com p liance training course.

Austra lasian  Institute P ty  Ltd, ss 52, 53(c), 
5 5 A . A lle ged  m isleading or decep tive  conduct 
in advertising the nature or benefits o f 

educational courses.

1 4 .1 2 .9 9  undertakings to attend a seminar, as 
agreed  betw een  the parties, conducted by a 
person  suitably qualified, on  trade practices law  
to  ensure future com p liance w ith Part V  o f the 
A c t w ithin six m onths o f the date o f the 
undertaking.

M aurice Kain  Textiles  L im ited , s. 48 .
A lleged  en gagem en t in retail p rice m aintenance 
in refusing supply to  Bargain  U pholstery 
Fabrics (BUF).

1 2 .1 2 .9 9  undertakings assuring supply to BUF, 
not to  repeat conduct, and to  im p lem ent trade 
practices com p liance p rogram  and audit and 
reporting arrangem ents.

T yco  Austra lia  P ty  Ltd, ss 52 , 53(aa). 
M isleading representations in failing to  p e r fo rm  
approx im ately  half o f its contracts to  inspect, 
test and m aintain fire protection  systems.

3 .1 2 .9 9  undertaking to com pensate a ffected  
custom ers, conduct an internal rev iew  and 
upgrade its com p liance program .

M ctricon  H om es P ty  Ltd, ss 52, 53 (e). 
M isleading representations about changes to 
building prices because o f the im pending G ST.

2 2 .1 2 .9 9  undertaking to  cease m aking 
m isleading representations about the e ffec t o f 
the G S T  on building prices. Im p lem ent a trade 
practices com p liance p rogram  subject to  an 
annual rev iew  by an independent auditor fo r 
three years a fter instigation.
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Sub-section 51(1) 
exceptions from the 
Trade Practices Act

U nder s. 51 (1 ) o f  the Trade Practices A ct, 
statutory excep tion  from  certain prohib itions is 
available fo r conduct that is specifically 
authorised or app roved  by a C om m on w ea lth  or 
State A ct, or a Territory law, o r any regulation 
under such Act, wh ich  expressly refers to  the 
Trade Practices A ct. Exceptions m ade by 
regulation are lim ited to  tw o  years. A s  part o f 
the com petition  po licy  re fo rm  p rogram , the 
C om m ission  is required to p rovide a cumulative 
list o f such legislation in its Annual R eport.

T h e  A C C C  Journal will progressive ly  update 
this list throughout the year.

Commonwealth

Trade Practices A m en dm en t (Country o f O rig in  
Representations) A c t  199 8  Item  1, Schedule 3

W h ea t M arketing Legislation  A m en dm en t A c t 
1998

Australian Postal C orpora tion  A c t 1 9 8 9  

Year 2 0 0 0  In form ation  Disclosure A c t  1 9 9 9

New South Wales

Sydney O rgan ising C om m ittee  fo r  the O lym p ic 
G am es A m en dm en t A c t 199 6

Tota lizator Legislation  A m en dm en t A c t 1997  
N o  151

Liquor and Registered  Clubs Legislation  
A m en dm en t (Com m unity Partnership) A c t 
1998

M arketing o f P rim ary Products A m en dm en t 
(R ice M arketing Board) A c t 199 8

M arketing o f P rim ary Products A m en d m en t 
(W ine G rapes M arketing Board) A c t  1997

Dairy Industry A m en dm en t (Trade Practices 
Exem ption ) A c t 199 8

Farm  Produce (R epea l) A c t 1996

C om petition  Po licy  R e fo rm  (N S W ) A m en dm en t 
(W aste) Regu lation  199 8

C om petition  Po licy  R e fo rm  (N S W ) A m en dm en t 
(Grain M arketing) Regu lation  1998

C om petition  Po licy  R e fo rm  (N S W ) A m en dm en t 
(S O C O G  and S P O C ) Regu lation  1998

Queensland

C om petition  Po licy  R e fo rm  (Queensland —  
D airy Produce Exem ptions) Regu lation  1997  
(as am ended)

C om petition  Po licy  R e fo rm  (Queensland —  
Chicken  M eat Industry Exem ptions) Regu lation  
199 8

Victoria

Electricity Industry A c t 199 3  

Gas Industry A c t 1 9 9 4

Tasmania

Electricity Supply Industry A c t 1995

Electricity Supply Industry Restructuring 
(Savings and Transitional Provisions) A c t 1995

Western Australia

N orth  W est Gas D eve lopm en t (W oodside) 
A g reem en t A m en dm en t A c t 1996

South Australia

D airy Industry A c t 1992

Australian Capital Territory

Milk Authority  (Am endm ent) A c t 1999  (N o . 2 
o f 1999 )
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