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Climate change litigation and administrative law — 
lessons for Australian practitioners?

Stephen Keim* 

the Covid-19 pandemic resulted in a plethora of litigation.1 The resort to litigation is not 

even than litigation. 

2 major sport,3 4 and even pandemics5 

2020 
Status Review’)6 explains that the current levels of both climate ambition and climate action 
of governments around the world are inadequate to meet the climate change challenge. 
As a result, individuals, communities, business entities, NGOs, sub-national governments 
and others have brought cases seeking to compel enforcement of existing laws to address 

rights and the negative impacts of climate change.7 

654 cases were in the United States and 230 were in other countries. The 2020 Status 
Review

world.8 The increase in the numbers of countries experiencing such litigation from 24 to 38 

The Australian cases which get a mention in the 2020 Status Review include: Ralph Lauren 
;9 Waratah Coal Pty Ltd v Youth Verdict Ltd;10 Pridel Investments Pty 

* Stephen Keim SC practises as counsel from Higgins Chambers in Brisbane and Republic Chambers in 
Hobart. 

1 See, eg, Palmer v Western Australia (2021) 272 CLR 505. 
2 Williams v Gaye, 895 F 3d 1106 (9th Cir, 2018). 
3 News Ltd v Australian Rugby League Ltd (No 2) (1996) 64 FCR 410. 
4 A & M Records Inc v Napster Inc, 239 F 3d 1004 (2001). 
5 Mineralogy Pty Ltd v Western Australia (2021) 274 CLR 219. 
6 United Nations Environmental Program and Sabin Center for Climate Law, Global Climate Litigation Report: 

2020 Status Review, 2020 (‘2020 Status Review’). 
7 Ibid 4. 
8 Ibid 4. 
9 [2016] NSWSC 169; see 2020 Status Review (n 6) 23. 
10 [2020] QLC 33 (but now see Waratah Coal Pty Ltd v Youth Verdict (No 6) [2022] QLC 21); see 2020 Status 

Review (n 6) 16. 
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;11 McVeigh v Retail Employees Superannuation Pty Ltd;12 
;13 the petition of 14 Torres Strait Islanders 

to the Human Rights Committee alleging violations stemming from Australia’s inaction on 
climate change (‘ ’);14 Gray v Minister for Planning (NSW);15 Xstrata 
Coal Queensland Pty Ltd v Friends of the Earth;16 Australian Conservation Foundation v 
Latrobe City Council;17 Greenpeace Australia Ltd v Redbank Power Co Pty Ltd;18 Gloucester 
Resources Ltd v Minister for Planning (NSW);19 and Dual Gas Pty Ltd v Environmental 
Protection Authority (Vic).20 

This list does not include the more recent decision in Minister for the Environment v 
Sharma21 in which the Full Court of the Federal Court overturned a decision of Bromberg J22 

Australian children arising from the emission of carbon dioxide into the Earth’s atmosphere. 
Also handed down since the 2020 Status Review was published is the decision of the Human 
Rights Committee in 23 in which the Committee held that, through 

breach of its obligations under articles 17 and 27 of the International Covenant on Civil and 
Political Rights24 25 and 

26 

27 

11 [2017] NSWLEC 1042; see 2020 Status Review (n 6) 25. 
12 Order of Perram J, Federal Court of Australia, NSD 1333/2018, order dated 14 March 2019; order dated 

10 June 2020; see 2020 Status Review (n 6) 27. 
13 Federal Court of Australia, VID 879/2017 (case withdrawn); see 2020 Status Review (n 6) 27. 
14 Human Rights Committee, , 135th sess, UN Doc CCPR/

C/135/D/3624/2019 (23 September 2022) (‘ ’); see 2020 Status Review (n 6) 14. 
15 (2006) 152 LGERA 258; see 2020 Status Review (n 6) 41 n 35. 
16 [2012] QLC 13; see 2020 Status Review (n 6) 41 n 35. 
17 (2004) 140 LGERA 100; see 2020 Status Review (n 6) 41 n 36. 
18 (1994) 86 LGERA 143; see 2020 Status Review (n 6) 41 n 36. 
19 [2019] NSWLEC 7; see 2020 Status Review (n 6) 20. 
20 [2012] VCAT 308; see 2020 Status Review (n 6) 44. 
21 (2022) 291 FCR 311 (FCAFC). 
22 Sharma v Minister for the Environment [2021] FCA 560
23  (n 14). 
24 International Covenant on Civil and Political Rights, opened for signature 19 December 1966, 999 UNTS 171 

(entered into force 23 March 1976). 
25  (n 14) 14 [8.12]. 
26 Ibid 16 [8.14]. 
27 Australian Legal Dictionary

as the legal principles governing the relationship between the government and the governed. The exercise of 

law, which includes prerogative. The Australian Institute of Administrative Law states that administrative law 
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A major part of the litigation considered in 2020 Status Review is directed at government 

constitution; derived from common law; found in existing statutes and subordinate legislation; 

upon, one object of climate change litigation aimed at government defendants is to stimulate 
new thinking about established categories of rights. The litigation seeks to reconceive and 

The 2020 Status Review

28 

from the 2020 Status Review’s more detailed consideration as cases pop up in more than 

A tangent: challenges for lawyers

29 considered the role 

environment and planning, administrative law, corporations law including directors’ duties 

media providers), environmental and development regulation, and professional regulation (for example, 

obligations: ‘About AIAL’, Australian Institute of Administration Law (Web Page) <https://aial.org.au/about/>. 
28 2020 Status Review (n 6) 4. 
29 Law Council of Australia, Climate Change Policy
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for Australian laws.30

alive to the unfolding legal implications of climate change and its consequences as these 
are adjudicated or settled over time.31 It also warned that access to justice issues will be 

32 that climate change will create a need 
for climate-related legal knowledge and skills;33

common law principles in the context of climate change.34 

Context and purpose of climate change litigation

35 

of governmental responses to mitigate the ongoing contributions of atmospheric gases that 

36

Columbia professor and NASA scientist, told a Senate Committee that he was 99 per cent 

37 

The objectives of climate change litigation and the sorts of remedies pursued comprehend 
the enforcement of such laws as have been enacted requiring mitigation and adaption actions 

of making governments and private actors accountable for the actions and omissions that 
38 

30 Ibid 8 [34]. 
31 Ibid [35]. 
32 Ibid 8–9 [36]–[37]. 
33 Ibid [38]. 
34 Ibid 9 [39]. 
35 The 2020 Status Review (n 6) lists the following: widespread warming; melting glaciers; vanishing snow 

36 Ibid 4. 
37 David J Craig, ‘Hansen to Congress: Time is running out to save environment’, Columbia Magazine 

environment>. 
38 2020 Status Review (n 6) 4. 
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Sources of rights 

which the document was written and enacted into fundamental law.39 

40 

Since the context of climate change litigation is the failure of parliaments and governments 

provide to answer the unmet needs of those whose lives are being, or threatened with being, 

governments. 

Three cases: three jurisdictions

the three most famous climate change cases. As it turns out, each case sought to found its 
source of rights in the national constitution for that jurisdiction. 

attitudes to the role of law and judges in circumstances where the other arms of government 
are unwilling or unable to respond to a burgeoning crisis. 

Case 1: Urgenda Foundation v Netherlands

In Urgenda Foundation v Netherlands (‘Urgenda’),41

of ‘urgent’ and ‘agenda’), had sought a court order directing the State of the Netherlands 

39 Singh v Commonwealth (2004) 222 CLR 322, 334–5 [16]–[18] (Gleeson CJ). 
40 Dietrich v The Queen (1992) 104 ALR 385, 402–3 (Brennan J). 
41 Supreme Court of the Netherlands, 19/00135 (20 December 2019) (‘Urgenda’). Citations are to the English 

translation of the judgment available at <https://www.urgenda.nl/wp-content/uploads/ENG-Dutch-Supreme-
Court-Urgenda-v-Netherlands-20-12-2019.pdf>. 
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42 went 
to the Supreme Court of the Netherlands and judgment was handed down on 20 December 
2019.43 

The Court of Appeal had held that there was a real threat of dangerous climate change, 

plausible that the current generation of Dutch nationals, in particular but not limited to the 

44 The 
45 

The Constitution of the Kingdom of the Netherlands 2008 (‘Dutch Constitution’)46 

Dutch Constitution which provides that the 

47 European Convention 
on Human Rights (‘ECHR’),48 the Dutch courts are obliged, under articles 93 and 94 of the 
Dutch Constitution49 ECHR
of Human Rights (‘ECtHR’).50 

The Supreme Court’s decision dismissing the government’s appeal relied on the protections 
contained in articles 2 and 8 of the ECHR. 

Article 1 provides that the contracting parties to the ECHR
ECHR.51 The Court held 

that ECHR 52 

42
errors in application of the law. See ‘Court of cassation’, Wikipedia

43 Urgenda (n 41) 2. 
44 Ibid 19 [4.7]. 
45 Ibid [4.8]. 
46 Constitution of the Kingdom of the Netherlands 2008 (‘Dutch Constitution’); an English translation is 

available at <https://www.government.nl/documents/regulations/2012/10/18/the-constitution-of-the-kingdom-
of-the-netherlands-2008>. 

47 Ibid 35 [8.2.4]. 
48 Convention for the Protection of Human Rights and Fundamental Freedoms, opened for signature 

4 November 1950, ETS No 005 (entered into force 3 September 1953) (‘European Convention on Human 
Rights’ or ‘ECHR’). 

49 Dutch Constitution

institutions that are binding on all persons. 
50 Urgenda (n 41) 40 [8.3.3]. 
51 Section 1 of the ECHR (n 48) is headed ‘Rights and Freedoms’ and contains arts 2–18. 
52 Urgenda (n 41)19 [5.2.1]. 
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Article 2 of the ECHR protects the right to life.53 The Supreme Court held that, according to 
established case law of the ECtHR, article 2 also encompasses a state’s obligation to take 
positive steps to safeguard the lives of those within its jurisdiction. The Court observed, 

natural disaster, that states are obliged to take appropriate steps if there is a real and an 

that imminence meant that the risk must materialise in a short period of time. Rather, the 

persons in question.54 

Article 8 of the ECHR 55 The Court 

protect individuals against serious damage to their environment. The obligation exists if 

56 

The Supreme Court also observed that the obligation exists even if the materialisation of the 

case law on the ECHR.57 

Under the ECHR
to a danger are appropriate in all the circumstances.58 

The Court referred to article 13 of the ECHR
ECHR. 

protection from violations of the rights and freedoms ensuing from the ECHR.59 

The Supreme Court found itself facing a question arising from the worldwide nature of climate 
change and the causes of climate change. What was the obligation of the Netherlands in 
circumstances where other countries and their industrial complexes were continuing to emit 

of the Netherlands? The answer was that the Netherlands Government had to do its part.60 In 
coming to its conclusion on this point, the Court drew upon the content of the United Nations 

53 ECHR (n 48) art 2(1). 
54 Urgenda (n 41) 19–20 [5.2.2]. 
55 ECHR 

(n 48) art 8(1). 
56 Urgenda (n 41) 20 [5.2.3]. 
57 Ibid 20 [5.3.2]. 
58 Ibid 21 [5.3.2]. 
59 Ibid 22 [5.5.1]–[5.5.3]. 
60 Ibid 23 [5.6.3]–[5.7.1]. The basis for this conclusion is developed at some length, drawing on a number of 
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Framework Convention on Climate Change (‘UNFCCC’);61 recommendations in the Fourth 
Assessment Report of the Intergovernmental Panel on Climate Change; and resolutions of 
various Conferences of the Parties under the UNFCCC

62 

As a result, the Supreme Court ruled that, for the Dutch government to be taking appropriate 
measures in accord with its article 2 and 8 obligations, adhering to a target of reducing the 

63 The order of the 
District Court remained in place. 

In Urgenda
Urgenda 

Dutch 
Constitution

become part of Australian domestic law unless and until the Parliament enacts them through 
legislation. The passing of Human Rights Acts in states and territories in Australia does give 

subject to Parliament’s power to legislate otherwise. This creates a potential to draw on 
arguments of the kind relied upon in Urgenda.64 

Urgenda
Berkel said that, during the litigation, the Netherlands Government appeared to believe that 
the case would be unsuccessful and the District Court decision would be overturned at some 

announced cutbacks in coal generation, and a caretaker government, in power from March 
2021, introduced a further package of measures. Urgenda, however, felt that the responses 

65 

approach to climate change mitigation and has reserved 35 billion euros for climate-related 
measures.66 

61 United Nations Framework Convention on Climate Change, opened for signature 3 June 1992 (entered into 
force 21 March 1994). 

62 Urgenda (n 41) 27–30 [7.1]–[7.2.11]. 
63 Ibid 33 [7.5.1]. 
64 See, eg, Waratah Coal Pty Ltd v Youth Verdict Ltd [2020] QLC 33. 
65 Isabella Kaminski, ‘Urgenda  

CarbonCopy
climate-lawsuit-had/>. 

66 Ibid. 
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Case 2: Leghari v Pakistan

In Leghari v Pakistan (‘Leghari’),67

of the Lahore High Court handed down an eight-page judgment in which he issued 
orders directed to a number of government ministries, departments and authorities of the 

Framework for Implementation of Climate Change 
Policy (‘Framework’), including the establishment of a Climate Change Commission to 
start to achieve tangible progress on the ground in achieving mitigation of, and adaptation 
measures against, climate change.68 

of seriousness of the Pakistan Government and the Government of Punjab in addressing the 
challenges and to meet the vulnerabilities associated with climate change.69 

70 of the Constitution of 
the Islamic Republic of Pakistan 1973 (‘Pakistan Constitution’).71 The Pakistan Constitution 
also has a chapter (pt 2 ch 1 arts 8–28) dedicated to the protection of fundamental rights. 

72

73 

The Court also held that fundamental rights, like the right to life, which includes the right 
74 read with the 

constitutional principles75

within their ambit the international environmental principles of sustainable development, the 

67 Leghari v Pakistan Leghari’). This 

earlier occasions, and is available at <https://climatecasechart.com/wp-content/uploads/non-us-case-

68 Order of Shah J in Leghari v Pakistan (Lahore High Court, Case no 25501/2015 (4 September 2015)), cited 
in Leghari (n 67) 11 [13]. 

69 Leghari (n 67) 2 [1]. 
70 Constitution of the Islamic Republic of Pakistan 1973 (‘Pakistan Constitution’) art 9: ‘No person shall be 

71 Leghari (n 67) 2. 
72 Ibid 10 [11]. 
73 Ibid. 
74 Pakistan Constitution

inviolable.’ 
75

fundamental. 
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public trust doctrine.76 

The Court also held that there was a need to move from environmental justice to climate 

77 and right to information,78 read with the constitutional values of political, economic 
and social justice, provide the judicial toolkit to address and monitor the Government’s 
response to climate change. And, so, the Court went on to make its orders against the 
collected government departments to do things. 

of representatives of government departments and agencies, back before him and issued 
a fresh set of reasons and made orders.79 Judge Shah stated that he had heard from the 
representatives of the ministries and the respective provincial departments and it was 
quite clear to him that no material exercise had been done on the ground to implement the 
Framework.80 

Then, Judge Shah proceeded to appoint the Climate Change Commission, composed of 
81 The Commission’s objectives 

Framework.82 Powers were bestowed upon the Commission, 

83 The creation of the 
Commission and the bestowing of powers was done pursuant to Order 26 of the Pakistan 
Code of Civil Procedure 1908, which makes provision for the appointment of commissions, 

and Judge Shah had become Chief Justice of the Lahore High Court. 

76 Leghari (n 67) 10 [12]. 
77 Pakistan Constitution

public interest.’ 
78

79 Leghari ((n 67) 11–13 [13]. 
80 Ibid 11 [13]. 
81 Ibid 11–13 [13]. 
82 Ibid 12 [13]. 
83 Ibid. 
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84 an epigraph from 
Achim Steiner, the Executive Director of the United Nations Environment Program, which 
stated: ‘Climate change is one of the greatest threats to human rights of our generation, 
posing a serious risk to the fundamental rights to life, health, food and an adequate standard 
of living of individuals and communities across the world’.85 

The Chief Justice described the Court’s handling of the matter before it as a ‘rolling review’ 
or a ‘continuing mandamus’ and also considered it a writ of kalikasan.86 He also described 

number of federal and provincial government agencies.87 

Framework focused on adaptation to 
climate measures88 but observed that, although Pakistan’s contribution to global greenhouse 

in various sectors, highlighting Pakistan’s ‘role as a responsible member of the global 
89

2015.90 The Chief Justice referred to the Commission’s supplemental report dated 

91 

in the Framework, but that progress was ‘uneven’, and much remained to be done, including 
allocating further resources.92 

The Chairman of the Commission had told the Court that, in his opinion, the Commission 
had achieved its goals; the Pakistan Climate Change Act 2017 had been promulgated; the 

Framework. The Chief Justice agreed with these observations.93 

94 

84 Leghari (n 67) 2.
85 Ibid 2.
86 Ibid 3 [4]. A writ of kalikasan

87 Ibid 3 [4]
88

Yahoo! Insider (1 September 2022) 

89 Leghari (n 67) 7 [7]. 
90 Ibid 11 [13]. 
91 Ibid 14 [16]. 
92 Ibid 16 [18]. 
93 Ibid 21 [19]. 
94 Ibid. 
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Chief Justice Shah referred to earlier cases and observed that Pakistan’s environmental 
jurisprudence has woven Pakistan’s constitutional values and fundamental rights with 
international environmental principles.95

of adaptation and mitigation, and stated that, while mitigation can still be achieved with 

96 

97 but went on to create a Standing Committee 

assistance to government agencies to make sure that the work of implementing the Climate 
Change Act proceeded.98 

The Chief Justice ordered that, although the proceedings stood concluded, he did not 
dispose of the petition but consigned it to the record so that the Standing Committee could 
approach the Court for appropriate orders to enforce the fundamental rights of the people in 
the context of climate change, if and when required.99 

A 2019 article in the 100 argues that Shah CJ’s directive judicial approach is 

101 The authors, Barritt and Sediti, argue that this is a mischaracterisation 

102 

Barritt and Sediti also argue that Leghari

Leghari

103 

Justice of Pakistan on 5 August 2025.104 

95 Ibid 22 [20]. 
96 Ibid 23 [22]. 
97 Ibid 25 [24]. 
98 Ibid 25 [25]. 
99 Ibid 26 [27]. 
100 Leghari v Federation of Pakistan: climate change 

adjudication in the Global South’ (2019) 20(2)  203. 
101 Ibid 205. 
102 Ibid. 
103 Ibid 210.
104 Honorable Judge Details (Web Page) 
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Case 3: Juliana v United States

In Juliana v United States (‘Juliana’)105 the US Court of Appeals for the Ninth Circuit, in a 

of the US Government from the judgment of Judge Ann Aiken presiding as the US District 

 
 

106 

Juliana
107 

108 109 

stop.110 

The named defendants were the President, the United States and a number of federal 
111 

The conduct complained of was continuing to permit, authorise and subsidise fossil fuel 

112 The said harms were asserted 
113 under the Due Process clause of the 

Fifth Amendment;114

115 and the public trust doctrine.116 

implement a plan to ‘phase out fossil fuel emissions and draw down excess atmospheric 
[carbon dioxide]’.117

105 947 F 3d 1159 (9th Cir, 2020) (‘Juliana’). 
106 Order of the Full Court in Juliana
107 Juliana (n 105) 3. 
108
109 Ibid 2. 
110 Craig (n 37). 
111 Juliana
112 Ibid 12. 
113 Ibid. 
114
115

116 See ‘The doctrine of public trust’, Lawyers & Jurists
doctrine-of-public-trust/>. 

117 Juliana
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Juliana is complex. 

118 Her 

and had stated a claim for infringement of a Fifth Amendment due process right to a climate 
 

viable ‘danger creation’ due process claim arising from the government’s failure to regulate 

a public trust claim grounded in the Fifth and Ninth Amendments.119 

The government sought a writ of mandamus from the Ninth Circuit seeking an order that the 

120

of proceedings to the Supreme Court.121

122 

Amendment claim, removed the President as a defendant, and dismissed the equal 

Administrative 
Procedure Act (‘APA’).123 

It was from this judgment that the appeal was heard in the Ninth Circuit. 

The Court of Appeals rejected the government’s argument that the APA precluded the 
124 The Court observed 

APA

claims under the statute.125

APA
intent.126 

118 Juliana v United States, 217 F Supp 1224 (2016). 
119 Juliana
120 Ibid 13; In re United States, 884 F 3d 830, 837–38 (9th Cir, 2018). 
121 The defendants also brought a second mandamus application to the Ninth Circuit which was also dismissed. 
122 Juliana United States v US District Court for District of Oregon, 139 S Ct 1 (2018). 
123 Juliana (n 105) 13; Juliana v United States, 339 F Supp 1062 (D Or, 2018). 
124 5 USC §§ 551–559. 
125 Juliana
126 Ibid 17. 
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standing to pursue their constitutional claims. It observed that, to have standing under 
article III of the United States Constitution

127

future.128 

129 

On the causation element of standing, the Court of Appeals held that causation can be 

extraction and transportation. The United States accounted for over 25 per cent of worldwide 
emissions from 1850 to 2012 and, at the time of the suit, accounted for 15 per cent. The 

have increased those emissions.130 

In rejecting the government’s argument that the causal chain was too attenuated because it 
depends, in part, on the independent actions of third parties, the Court drew the distinction 

indiscernible impact’ on climate change,131 and the host of federal policies, from subsidies to 

132 

human life, as opposed to a claim that a particular act or regulation had been breached or a 

127 Ibid 18. 
128 Ibid 18–19. 
129 Ibid 19. 
130 Ibid 19–20. 
131 , 732 F 3d 1131, 1141–6 (9th Cir, 2013). 
132 Juliana
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claim that a procedural right had been denied. The relief claimed was a remedial declaration 
and injunctive relief.133 

134 

district court’s power to award’. The Court observed that redress ‘need not be guaranteed’ 
135 

The Court held that the declaration sought, that the government was violating the United 
States Constitution

136 

United States Constitution over public lands,137

shall have Power to dispose of and make all needful Rules and Regulations respecting the 
138 

The Court then drew a distinction between what appears to be a concession in oral 

139  The Court 

distinguishing a precedent, Massachusetts v Environmental Protection Agency,140 that had 
141 

its decision on that prong.142 

133 Ibid 21. 
134 Ibid. 
135 Ibid. 
136 Ibid 22. 
137 Ibid. 
138 United States Constitution art IV § 3 cl 2. 
139 Juliana
140 549 US 497, 517 (2007). 
141 Juliana
142 Ibid 25. 
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143 

Rucho v Common Cause (‘Rucho’),144 in which it was held that 

The court in Rucho United 
States Constitution but concluded that there was no limited and precise standard discernible 
in the Constitution for redressing the asserted violation.145 The Court of Appeals in Juliana 
said that Rucho

are the province of the political branches’.146 The Court in Juliana said that the court in Rucho 

147 

148 

One might have thought that that was the end of Juliana. The case continues to attract 

conference came to an end without agreement on 1 November 2021. In the meantime, the 
motion to amend was argued on 25 June 2021. The parties are still awaiting a ruling from 
Aiken J.149 

In an article published on 10 March 2021, the Harvard Law Review reviewed the decision of 
the Ninth Circuit in Juliana.150

151 

discrimination’.152 The article indicates that ‘Juliana

doctrinal rules’.153 The article also criticised Juliana’s reliance on Rucho Rucho 

 

143 Ibid 25–30. 
144 139 S Ct 2482, 2508 (2019) (‘Rucho’). 
145 Ibid 2500, 2506–7, cited in Juliana (n 105) 27. 
146 Juliana (n 105) 28, quoting , 902 F 3d 1076, 1087 (9th Cir, 2018) (quoting Obergefell v Hodges, 

135 S Ct 2584, 2605 (2015)). 
147 Juliana (n 105) 28. 
148 Ibid 32. 
149 
150 Recent case, ‘  (2021) 134(5) Harvard Law Review 1929. 
151 Ibid 1929. 
152 Ibid 1933. 
153 Ibid 1935. 
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Juliana thus narrows the remedial 
powers of Article III courts.’154

Conclusion

Urgenda, the Dutch 
Constitution

adaption of particular formulations of rights to new situations. In Urgenda, the right to life and 
ECHR

Urgenda

emissions. There is an argument raised at the political level in Australia that Australia need 

The Netherlands courts took the unremarkable view that there was an obligation to do the 
Leghari, the court made the same 

and work to reduce them. 

In Leghari, the court was prepared to take fundamental rights in the Pakistan Constitution, 

economic and political justice, and to derive from these latter the international environmental 

Juliana

US Supreme Court has turned its attention to due process rights. Albeit in the context of the 
Fourteenth Amendment, in ,155 the opinion of 
the Court156 discussed substantive due process rights and stated that the due process clause 
has been held to guarantee some rights that are not mentioned in the United States Constitution 

157

154 Ibid. 
155 Dobbs’). 
156
157 Dobbs (n 155) slip op, citing Washington v Glucksberg, 521 US 702, 721 (1997); see also 1 (Thomas J); 2 

(Kavanaugh J). 
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Juliana was prepared to assume existed, without deciding 

Juliana is also important for those elements which were found, at least for judgment on 

Australian Conservation Foundation Inc v 
Commonwealth.158

importance in future Australian cases. 

contribution to greenhouse emissions over a substantial period of time. While this is still a 

that of a single oil well or coalmine might also prove important in Australia. 

In Leghari

prepared to, and did, supervise the progress being made over a substantial period. One also 

In Juliana, the Ninth Circuit Court of Appeals was quite frank. Despite accepting that the 

things is better than no order at all. 

require supervision in complex situations and that courts cannot make orders unless there 
are limited and precise standards discernible in the Constitution
the role and use of courts in a world of existential crisis. At what point will courts be prepared 
to intervene? At some point, the danger from climate change will be so clear and present 

158 (1980) 146 CLR 493. 


